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CONSTITUTIONAL  PROVISIONS 
PERTAINING  TO  HIGHWAYS 
Article  III 
A  Declaration  of  Rights  of  the  People  of 
The  State  of  Montana 

Sec.  14.   PRIVATE  PROPERTY  TAKEN  FOR  PUBLIC  USE.   Private  property  shall 
not  be  taken  or  damaged  for  public  use  without  just  compensation  having 
been  first  made  to  or  paid  into  court  for  the  owner.. 

Sec.  15.   OPENING  OP  PRIVATE  ROADS.   The. use  of.  all  water  now  appropri- 
ated or  that  may  hereafter  be  appropriated  for  sale,  rental,  distribu- 
tion, or  other  beneficial  use,  and  the  right  of  way  over  the  lands  of 
others,  for  all  ditches,  drains,  flumes,  canals,  and  aqueducts,  neces- 
sarily used  in  connection  therewith,  as  well  as  the  sites  for  reservoirs 
necessary  for  collecting  and  storing  the  same,  shall  be  held  to  be  a 
public  use.   Private  roads  may  be  opened...  in  the  manner,  to  be  prescribed 
by  law,  but  in  every  case  the  necessity  of  the  road,  and  the  amount  of 
all  damage  to  be  sustained  by  the  opening  thereof,  shall  be  first  de- 
termined by  a  jury,  and  such  amount,  together  with  the  expenses  of  the 
proceeding,  shall  be  paid  by  the  person  to  be  benefited. 

Article  V 

Legislative  Department 

Sec.  26.   PROHIBITED  LOCAL  AND  SPECIAL  LAWS.   The  legislative  assembly 
shall  not  pass  local  or  special  laws  in  any  of  the  following  enumerated 
cases,  that  is  to  say:   For  granting  divorces;  laying  out,  opening, 
altering  or  working  roads  or  highways;  vacating  roads,  town  plats, 
streets,  alleys  or  public  grounds;  locating  or  changing  county  seats; 
regulating  county  or  township  affairs;  regulating  the  practice  in 
courts  of  justice;  regulating  the  jurisdiction  and  duties  of  justices 
of  the  peace,  police  magistrates  or  constables;  changing  the  rules  of 
evidence  in  any  trial  or  inquiry;  providing  for  changes  of  venue  in 
civil  or  criminal  cases;  declaring  any  person  of  age;  for  limitation 
of  civil  actions,  or  giving  effect  to  informal  or  invalid  deeds;  sum- 
moning or  impaneling  grand  or  petit  juries;  providing  for  the  manage- 
ment of  common  schools;  regulating  the  rate  of  interest  on  money;  the 
opening  or  conducting  of  any  election  or  designating  the  place  of 
voting;  the  sale  or  mortgage  of  real  estate  belonging  to  minors  or 
others  under  disability;  chartering  or  licensing  ferries  or  bridges 
or  toll  roads;  chartering  banks,  insurance,  companies  and  loan  and 
trust  companies;  remitting  fines,  penalties. ...ox.  ..forfeitures.;  creating, 
increasing  or  decreasing  fees,  percentages  or  allowances  of  public 
officers;  changing  the  law  of  descent.;  granting,  to  .any  corporation, 
association  or  individual  the  right  to  lay  down  railroad  tracks,  or 
any  special  or  exclusive  privilege,  immunity  or  franchise  whatever; 
for  the  punishment  of  crimes;  changing  .the  names  of  persons  or  places? 
for  the  assessment  or  collection  of  taxes;  affecting  estates  of  de- 
ceased persons,  minors  or  others  under  legal  disabilities;  extending 
the. time  .for  the  collection  of  taxes;  refunding  money  paid  into  the 
state  treasury;  relinquishing  or  extinguishing  in  whole  or  in  part 

-1- 


the  indebtedness,  liability  or  obligation  of  any  corporation  or  person 
to  this  state,  or  to  any  municipal  corporation  therein  exempting  prop- 
erty from  taxation;  restoring  to  citizenship  persons  convicted  of  in- 
famous crimes;  authorizing  the  creation,  extension  or  impairing  of 
liens;  creating  offices,  or  prescribing  the  powers  or  duties  of  offic- 
ers in  counties,  cities,  township  or  school  districts;  or  authorizing 
the  adoption  or  legitimation  of  children.   In  all  other  cases  where 
a  general  lav/  can  be  made  applicable,  no  special  law  shall  be  enacted . 

Sec. _ 29.   PROHIBITED  EXTRA  COMPENSATION  TO  EMPLOYEES  OR  CONTRACTORS. 
No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public 
officer,  servant  or  employee,  agent  or  contractor,  after  services 
shall  have  been  rendered  or  contract  made,  nor  providing  for  the  pay- 
ment of  any  claim  made  against  the  state  without  previous  authority" 
of  law,  except  as  may  be  otherwise  provided,  herein. 

Sec.  32.   LEGISLATIVE  ORIGIN  OF  REVENUE  RAISING  BILLS,,   All  bills  for 
raising  revenue  shall  originate  in  the  house  of  representatives;  but 
the  senate  may  propose  amendments,  as  in  the  case  of  other  bills,, 

Article  XII 

■Revenue  and  Taxation 

Sec,  1.   POWERS  TO  RAISE  REVENUE.   The  necessary  revenue  for  the 
support  and  maintenance  of  the  state  shall  be  provided  by  the  legis- 
lative assembly,  which  shall  levy  a  uniform  rate  of  assessment  and 
taxation,  and  shall  prescribe  such  regulations  as  shall  secure  a 
just  valuation  for  taxation  of  all  property,  except  that  specially 
provided  for  in  this  article.   The  legislative  assembly  may  also 
impose  a  license  tax,  both  upon  persons  and  upon  corporations  doing 
business  in  the  state. 

Sec,.  1(b).   No  monies  paid  into  the  state  treasury  which  are  derived  . 
from  fees,  excises  or  license  taxes  relating  to  registration,  opera- 
tion or  use  of  vehicles  on  the  public  highways  or  to  fuels  used  for 
the  propulsion  of  such  vehicles,  except  fees  and  charges  paid  to  the 
board  of  railroad  commissioners  of  the  state  of  Montana  and  the  public 
service  commission  of  Montana  or  its  successor  or  successors  by  motoj 
carriers  pursuant  to  law,  shall  be  expended  for  other  than  cost  of 
administering  laws  under  which  such  monies  are  derived,  statutory 
refunds  and  adjustments  provided  therein,  payment  of  highway  obliga- 
tions, cost  of  construction,  reconstruction,  maintenance  and  repair 
of  public  highways,  roads,  streets,  and  bridges,  and  expenses  author- 
ized by  the  state  legislature  for  dissemination  of  public  information 
relating  to  the  public  highways,  roads,  streets  and  bridges  of  the 
state  of  Montana  and  the  use  thereof. 


Article  XIII 

Public  Indebtedness 

Sec.  2.   PROVISIONS  AND  LIMITATIONS  ON  DEBTS.   The  legislative 
assembly  shall  not  in  any  manner  create  any  debt  except  by  law  which 
shall  be  irrepealable  until  the  indebtedness  therein  provided  for 
■shall  have  been  fully  paid  or  discharged;  such  law  shall  specify  the 
purpose  to  which  the  funds  so  raised  shall  be  applied  and  provide 
for  the  levy  of  a  tax  sufficient  to  pay  the  interest  on,  and  extinguish 
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the  principal  of  such  debt  within  the  time  limited  by  such  law  for  the 
paymenc  thereof;  but  no  debtor  liability  shall  be  created  which  shall 
singiy,  or  in  the  aggregate  with  any  existing  debt  or  liability   ex- 
ceed the  sum  of  one  hundred  thousand  dollars  ($100,000)  except  in  case 
or  war,  to  repel  invasion  or  suppress  insurrection,  unless  the  law 
authorizing  the  same  shall  have  been  submitted  to  the  people  at  a 
general  election  and  shall  have  received  a  majority  of  the  votes 'cast 
ror  and  against  it  at  such  election,, 

Sec,  5.  LIMITATIONS  ON  COUNTY  DEBTS.  No  county  shall  be  allowed  to 
oecome  indebted  in  any  manner,  or  for  any  purpose,  to  an  amount,  in- 
cluding existing  indebtedness,  in  the  aggregate,  exceeding  five  (5) 

Kf„Sf?U,B-S  *h\Value  °f  the  taxable  Property  therein,  to  be  ascer- 
tained by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness,  and  all  bonds" or  obligations  in 
excess  of  such  amount  given  by  or  on  behalf. of  such  county  shall  be 
void.   No  county  shall  incur  any  indebtedness  or  liability  for- any  single 
purpose  to  an  amount  exceeding  ten  thousand  dollars  ($10,000)  without 
the  approval  of_a  majority  of  the  electors  thereof,  voting  at  an  elec- 
tion to  be  provided  by  law. 

Sec.  6.   LIMITATIONS  ON  CITY,  TOWN,  TOWNSHIP  AND  SCHOOL  DISTRICT  DEBT* 
/i!:^  tOWn'  townshiP  or  school  district  shall  be  allowed  to  become"' 
lncebced  in  any  manner  or  for  any  purpose  to  an  amount,  including  ex- 
isting indebtedness,  in  the  aggregate  exceeding  five  per  centum  (5%) 
of  the  value  of  the  taxable  property  therein,  to  be  ascertained  by  the 
xast  assessment  for  state  and  county  taxes  previous  to  the  incurring 
of  sucn  inaebtedness,  and  all  bonds  or  obligations  in  excess  of  such 
amounc  given  by  or  on  behalf  of  such  city,  town,  township  or  school 
Qisrrict  shall  be  void?  provided,  however,  that  the  .legislative  assemb- 
ly may  extend  the  limit  mentioned  in  this  section,  by  authorizing  muni- 
cipal corporations  to  submit  the  question  to  a  vote  of  the  taxpayers 
affected  thereby,  when  such  increase  is  necessary  to  construct  a 

!?!%*•£   iVtem   °r,t0  Proc?re  a  s«PPly  of  water  for  such  municipality 

Which  shall  own  and  control  said  water  supply  and  devote  the  revenues 

derived  therefrom  to  the  payment  of  the  debt. 

Article  XV 

Corporations  Other  Than  Municipal 

Sec.  9.   EMINENT  DOMAIN— RIGHT  SHALL  NEVER  BE  ABRIDGED    The  riant 
of  eminent  domain  shall  never  be  abridged  nor  so  construed  as  to 
prevent  the  legislative  assembly  from  taking  the  property  and  fran- 
chises oi  incorporated  companies,  and  subjecting  them  to  public  use 
the  same  as  the  property  of  individuals?  and  the  police  powers  of 
the  state  snail  never  be  abridged,  or  so  construed,  as  to  permit 
corporations  to  conduct  their  business  in  such  manner  as  to  infringe 
the  equal  rights  of  individuals,  or  the  general  well  being  of  the 
scate.  -1 


Article  XVI 

Counties — Municipal  Corporations  and 

Sec.  5,   ELECTIVE  COUNTY  OFFICERS— SURVEYOR.   There  shall  be  elected 
in  each  county  the  following  county  officers  who  shall  possess  the 
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qualifications  for  suffrage  prescribed  by  section  2  of  article  IX  of  this 
constitution  and  such  other  qualifications  as  may  be  prescribed  by  law; 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county  commission- 
ers and  ex-officio  recorder?  one  sheriff;  one  treasurer,  who  shall  be 
collector  of  faxes,  provided,,  that  the  county  treasurer,  shall  not  be  eli- 
gible to  his  office  for  the  succeeding  term;;  one  county  superintendent  of 
schools;  one  county  surveyor;  one  assessor;  one  coroner;  one  public  admini- 
strator.  Persons  elected  to  the  different  offices  named  in  this  section 
shall  hold  their  respective  offices  for  the  term  of  four  (4)  yeairs,  and 
until  their  successors  are  elected  and  qualified.   Vacancies  in  all  county, 
township  and  precinct  offices,  except  that  of  county  commissioners,  shall 
be  filled  by  appointment  by  the  board  of  county  commissioners,  and  the 
appointee  shall  hold  his  office  until,  the  next  general  election;  provided, 
however,  that  the  board  of  county  commissioners  of  any  county  may,  in  its 
discretion,  consolidate  any  two  or  more  of  the  within  named  offices  and 
combine  the  powers  and  the  duties  of  the  said  offices  consolidated;  how- 
ever, the  provisions  hereof  shall  not  be  construed  as  allowing  one  (1) 
office  incumbent  to  be  entitled  to  the  salaries  and  emoluments  of  two  (2) 
or  more  offices;  provided,  further,  that  in  consolidating  county  offices, 
the  board  of  county  commissioners  shall,  six  (6)  months  prior  to  the 
general  election  held  for  the  purpose  of  electing  the  aforesaid  offices, 
make  smd  enter  an  order,  combining  any  two  (2)  or  more,  of  the  within 
named  offices,  and  shall  cause  the  said  order  to  be  published  in  a  news- 
paper, published  and  circulated  generally  in  said  county,  for  a  period  of 
six  (6)  weeks  next  following  the  date  of  entry  of  said  order. 

STATUTES 
PERTAINING  TO  HIGHWAYS 
POWERS  OF  CITY  AND  TOWN  COUNCILS 

Sec.  11-1023.   CONTRACTING  WITH  HIGHWAY  COMMISSION  AND/OR  FEDERAL  AGENCIES 
REGARDING  CONSTRUCTION  OR  RECONSTRUCTION  OF  HIGHWAYS,  STREETS ,  AND  ROADS . 
The  city  council,  commission  or  other  governing  body  of  any  city  or  town 
may,  whenever  highway  construction  work  is  to  be  financed  in  whole  or  in 
part  by  federal  funds,  enter  into  and  contract  jointly  or  independently 
with  the  Montana  state  highway  commission,  United  States  bureau  of 
public  roads,  and/or  any  other  federal  agency  heretofore  established 
or  which  may  be  hereafter  established,  for  the  construction  or  recon- 
struction of  highways,  roads  and  streets,  to  acquire  rights '-of -way,  and 
do  any  other  thing  essential  and  practical  in  securing  such  highway, 
road  and  street  construction  or  reconstruction  or  such  rights-of-way 
as  may  be  agreed  upon  between  such,  city  council,  commission  or  other 
governing  body  and  the  state  highway  commission  or  federal  agency.   All 
contracts  for  work  on  highways,  roads  and  streets  which  shall  be  let 
pursuant  to  the  authority  herein  granted,  shall  be  let  by  the  Montana 
state  highway  commission,. 

GENERAL  POWERS  AND  DUTIES  OF 
COUNTY  COMMISSIONERS 
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Sec.  16-1004.  (4465,3)  ROADS,  FERRIES,  AND  BRIDGES.  The  board  of 
county  commissioners  under  such  limitations  and  restrictions  as  are 
prescribed  by  law  may: 

(1)  Lay  out,  maintain,  control,  and  manage  county  roads,  ferries, 
and  bridges  within  the  county, 

(2)  Levy  taxes  therefor  as  provided  by  law. 

(3)  In  the  exercise  of  sound  discretion,  jointly  with  other 
counties,  lay  out,  maintain,  control,  manage  and  improve  county 
roads,  ferries,  and  bridges  in  adjacent  counties,  wholly  or  in  such 
part  as  may  be  agreed  upon  between  the  boards  of  the  counties  con- 
cerned. 

(4)  Levy  taxes  therefor  as  provided  by  law. 

(5)  Enter  into  agreements  for  adjusted  annual  contributions 

over  not  more  than  six  (6)  years  toward  the  cost  of  joint  highway 
or  bridge  construction  projects  entered  into  in  co-operation  with 
other  counties,  or  the  state  or  the  United  States. 

(6)  Place  such  a  project  in  the  budget  and  levy  taxes  there- 
for as  provided  by  law. 

Sec.  16-1005 .  CITIES  MAY  USE  COUNTY  ROAD  EQUIPMENT— WHEN.   The  board 
of  county  commissioners  of  any  county  may  ,  in  their  discretion,  author- 
ize and  permit  the  use  of  any  county  highway  or  road  machinery  or 
equipment,  when  not  in  use  in  any  rural  district,  in  connection  with 
the  construction,  repair  and  maintenance  of  streets,  avenues  and 
alleys  within  any  incorporated  city  or  town  of  four  thousand  popu- 
lation or  less  located  in  such  county. 

SPECIAL  POWERS  AND  DUTIES  OF 
COUNTY  COMMISSIONERS 

Sec.  16-1116.   PUBLIC  FERRIES  AND  WHARVES — ESTABLISHMENT  AND  MAIN- 
TENANCE BY  COUNTIES.   When  it  shall  be  made  to  appear  by  petition 
to  any  board  of  county  commissioners  in  this  state  that  it  is  nec- 
essary to  keep  and  maintain  a  public  ferry  across,  or  a  wharf  at 
any  unfordable  stream,  lake,  estuary,  or  bay,  any  county  within 
the  state,  through  its  board  of  county  commissioners,  is  hereby 
authorized  to  construct,  or  to  acquire  by  condemnation  or  purchase, 
and  to  operate,  maintain,  direct,  regulate,  and  control  the  opera- 
tion of  a  ferry  across  or  a  wharf  at  any  unfordable  stream,  lake, 
estuary,  or  bay,  within  or  bordering  on  said  county,  together  with 
all  the  necessary  boats,  grounds,  roads,  approaches,  landings  and 
improvements  pertaining  thereto,  with  full  jurisdiction  and  author- 
ity to  operate  and  maintain  the  same  free  or  for  toll. 

Sec.  16-1117.   SAME -ACQUIS IT I ON  OF  REAL  PROPERTY.   PROVISO  AS  TO 
INCORPORATED  CITIES  AND  TOWNS.   The  board  of  county  commissioners, 
in  the  exercise  of  the  power  herein  bestowed,  may  acquire  real 
property  as  provided  in  sections  93-9901  to  93-9926,  provided, 
that  no  county  ferry  or  wharf  shall  be  established  or  maintained 
with  a  landing-place  in  any  incorporated  town  or  city,  which,  by 
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its  charter,  is  vested  with  the  power  to  build  and  regulate  ferries, 
wharves,  or  landings  at  the  foot  of  streets  terminating  at  a  river 
or  harbor . 

Sec.  16-1119 .  EMPLOYMENT  OF  FERRYMEN — LEASING  FERRIES  AND  WHARVES. 
Any  county  of  the  state  may  own  and  establish,  and  the  board  of  county 
commissioners  of  any  county  of  the  state  may  operate  and  manage  free 
or  toll  ferries  and  wharves  for  the  use  of  the  public  and  may  employ 
one  or  more  ferrymen  to  operate  such  free  or  toll  ferries  and  wharves; 
and,  while  such  ferry  or  wharves  are  so  owned  by  any  county  and  oper- 
ated and  managed  by  such  board  of  county  commissioners,,  such  operation 
shall  be  and  is  hereby  expressly  declared  to  be  a  governmental  function. 
The  board  of  county  commissioners  may  also  lease  any  ferries  or  wharves 
owned  by  such  county,  to  a  company,  firm,  or  individual  to  be  operated 
for  the  use  of  the  public;  and  said  company,  firm,  or  individual  shall 
give  bond  in  an  amount  deemed  sufficient  by  the  board  of  county  com- 
missioners, and  conditioned  for  the  careful  and  business-like  operation 
of  such  ferry  or  wharf,  in  accordance  with  law  and  the  regulation.;?  of 
said  board.   While  such  ferry  or  wharf  is  so  operated  by  lessee  of 
said  county,  such  operation,  is  expressly,  declared  to  be  the  private 
function  of  such  lessee. 

Sec.  16-1120.  RULES  AND  REGULATIONS — POSTING  RATE  OF  TOLL.   The  board 
of  county  commissioners  shall  make  all  needful  rules  and  regulations 
for  the  government  and  operation  of  county  ferries ,  alter  and  fix 
rates  of  toll,  and  fix  the  amount  of  rental  when  leased  to  individuals 
or  companies?  and  in  all.  cases  the  rate  of  toll  shall  be  printed  in 
legible  form.,  and  posted  upon  the  boat  and  at  the  landing  places.. 

Sec.  16-1129.   CONSTRUCTION  OF  AUTO  PASS  NOT  TO  DEPRIVE  LEGAL  FENCE 
OF  CHARACTER.   There  may  be  maintained  in  a  legal  fence  a  pass  so 
constructed  that  automobiles  and  trucks  may  pass  over  the  same  and 
which  will  prevent  the  passage  of  livestock  across  said  opening  with- 
out depriving  such  fence  of  the  character  of  a  legal  fence  under  the 
laws  of  this  state, 

COUNTY  FINANCE— BONDS  AND  WARRANTS 

Sec.  16-2008.  (4630.1)   BOARD  OF  COUNTY  COMMISSIONERS  MAY  ISSUE  BONDS 
FOR  CERTAIN  PURPOSES.   The  board  of  county  commissioners  of  every 
county  of  the  state  is  hereby  vested  with  the  power  and  authority 
to  issue ,  negotiate  and  sell  coupon  bonds  on  the  credit  of  the  county, 
as  hereinafter  in  this  act  more  specifically  provided,  for  any  of  the 
following  purposes: 


(a)   For  the  purpose  of  acquiring  land  for  sites  and  grounds 
for  a  public  building  or  buildings  of  any  kind  within  the  county  and 
under  its  control,  which  the  county  has  lawful  authority  to  acquire 
or  erect,  control  and  maintain?  for  the  purpose  of  acquiring  land 
for  any  other  public  use  or  activity  within  the  county,  under  its 
control  and  authorized  by  law. 


(b)   For  the  purpose  of  constructing,  .erecting  or  acquiring  by 
purchase  necessary  public  buildings  within  the  county,  under  its 
control  and  authorized  by  law,  making  additions  to  and  repairing 
buildings  and  for  the  purpose  of  furnishing  and  equipping  the  same, 
and  for  the  purpose  of  building,  purchasing,  constructing  and.  .main- 
taining devices  intended  to  protect  the  safety  of  the  public  from 
open  ditches  carrying  irrigation  or  other.,  water .. 


(c)  For  the  purpose  of  enabling  a  county  to  liquidate  its  indebt- 
edness to  another  county  incident  to  the  creation  of  a  new  county  or 
the  changing  of  any  county  boundary  line0 

(d)  For  the  purpose  of  funding,  paying  and  retiring  outstanding 
county  warrants  lawfully  issued  against  the  county  general  fund,  road 
fund,  bridge  fund  or  poor  fund,,  'when  there  is  not  sufficient  money  in 
the  fund  against  which  such  warrants  are  drawn  to  pay  and  retire  such 
warrants  and  the  levying  of  taxes  sufficient  to  pay  and  retire  such 
warrants  within  a  period  of  three  (3)  years  would,  in  the  judgment  of 
the  board  of  county  commissioners,  work  a  hardship  and  be  an  undue 
burden  upon  the  taxpayers  of  the  county, 

(e)  For  the  purpose  of  refunding,  paying  and  redeeming  optional, 
redeemable  or  maturing  bonds  when  there  are  not,  sufficient  funds  avail- 
able to  pay  such  bonds  arid  it  is  deemed  for  the  best  interests  of  the 
county  to  refund  such  bonds . 

(f)  For  the  purpose  of  funding,  paying  and  retiring  outstanding 
seed  grain  warrants  lawfully  issued  under  the  provisions  of  section 
4651,  and  tor  the  purpose  of  funding,  paying  and  retiring  outstanding 
special  relief  warrants  lav/fully  issued  under  the  provisions  of  section 
4692,  when  there  is  not  sufficient  money  available  to  pay  such  warrants 
and  the  levying  of  special  taxes  sufficient  to  pay  the  same  within  a 
period  of  three  (3)  years  would,  in  the  judgment  of  the  board  of  county 
commissioners,  work  a  hardship  and  be  an  undue  burden  upon  the  taxpayers 
of  the  county. 

(g)  For  the  purpose  of  funding,  paying  in  full  or  compromising, 
settling  and  satisfying  any  judgment  which  may  have  been  rendered  against 
the  county  in  a  court  of  competent  jurisdiction,  when  there  are  not 
sufficient  funds  available  to  pay  such  judgment  and  when  sufficient  money 
cannot  be  raised  to  satisfy  such  judgment  by  an  annual  tax  levy  of  ten 
(10)  mills  levied  on  all  the  taxable  property  within  the  county  through 

a  period  of  three  (3)  years,. 

The  resolution  providing  for  the  issue  of  such  bonds  must  recite  the 
facts  concerning  the  judgment  to-  be  funded  and  the  terms  of  any  compro- 
mise agreement  which  may  have  been  entered  into  between  the,  board  of 
county  commissioners  and  the  judgment  creditor. 

(h)   Whenever  the  total  indebtedness  of  a  county  exceeds  the  consti- 
tutional limitation  of  five  per  centum  (5%)    of  the  value  of  the  taxable 
property  therein  and  the  board  of  county  commissioners  of  said  county 
finds  and  determines  that  the  county  is  unable  to  pay  and  discharge  such 
indebtedness  in  full,  the  said  board  of  county  commissioners  shall  have 
the  power  and  authority  to  negotiate  with  the  holders  of  the  bonds  of 
said  county  for  an  agreement  or  agreements  whereby  said  bondholders  agree 
to  accept  less  than  the  full  amount  of  such  bonds  and  the  accrued  unpaid 
interest  thereon  in  full  payment  and  satisfaction  thereof,  to  enter  into 
such  agreement  or  agreements  and  to  issue  refunding  bonds  for  the  amount 
agreed  upon,.   These  bonds  may  be  issued  in  more  than  one  series  if  the 
circumstances  so  require  and  each  series  may  be  either  amortization  bonds 
or  serial  bonds.  (Note . --Sections  4651  and  4692,  referred  to  in  subsection 
(f)  were  repealed  by  Chs„  2,2  and  29,  Laws  1935„) 
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Sec.  16-201.0.  (4630.3)   LIMITATION  ON  AMOUNT  OF  BONDS  —  ISSUANCE  IN 
EXCESS  OF  LIMITATIONS  VOID.-  No  county  shall  issue  bonds  for  any  pur- 
pose which,  with  all  outstanding  bonds  and  warrants,  except  county 
high  school  bonds  and  emergency  bonds,  will  exceed  two  and  one-half 
per  centum  (2%%)  of  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  state  and  county  taxes  previous 
to  the  issuance  of  such  bonds;  provided,  however,  that  a  county  may 
issue  bonds  which,  with  all  outstanding  bonds  and  wairrants  will  ex- 
ceed two  and  one-half  per  centum  i'2h%)  ,    but  will  not  exceed  five  per 
centum  (5%)  of  the  value  of  such  taxable  property,  when  necessary  to 
do  so  for  the  purpose  of  acquiring  land  for  a  site  for  county  high 
school  buildings  and  for  erecting  or  acquiring  buildings  thereon  and 
furnishing  and  equipping  the  same  for  county  high  school  purposes; 
provided,  however,  that  this  act  shall  not  be  construed  to  extend 
limitations  on  bonded  indebtedness  for  county  high  school  purposes, 
as  fixed  by  section  75-4114,  and  acts  amendatory  thereof;  and  further, 
provided,  that  the  foregoing  limitations  shall  not  apply  to  refunding 
bonds  issued  for  the  purpose  of  paying  or  retiring  county  bonds  law- 
fully issued  prior  to  January  1,  1932.   All  bonds  issued,  by  any  county 
in  excess  of  the  limitations  herein,  fixed  shall  be  null  and  void*   The 
words  "value  of  the  taxable  property,"  as  used  in  this  section,  are 
used  in  the  same  sense  as  in  section  5  of  article  13,.  of  the  consti- 
tution, and  shall  be  given,  the  same  meaning  and  construction.  (Note. 
Section  75-4114,  referred  to  in  this  section  was  repealed  by  Sec»  1, 
Ch.  83,  Laws  1951.) 

Sec,  1.6-2011.   TERM  OF  BONDS — POWER  TO  REDEEM — MAXIMUM  INTEREST.   No 
bonds  issued  for  any  of  the  purposes  designated  in  subdivisions  (a) „ 

(b)  ,  or  (c)  ,  of  section  .16-2008,  shall  be  for  a  longer  term  than 
twenty  (20)  years;  no  bonds  issued  for  any  of  the  purposes  designated 

in  subdivisions  (d) ,  or  (e) ,  of  section  16-2008,  shall  be  for  a 
longer  term  than  ten  (10)  years, 

The  following  limitations  as  to  term  shall  apply  to  all  bonds 
issued  under  subdivision  (f)  of  section  16-2008;  No  bonds  shall  be 
issued  for  a  longer  term  than  ten  (10)  years,  provided,  that  if  the 
unexpired  term  of  the  bonds  to  be  refunded  shall  be  more  than  ten 
(10)  years  then,  in  such  event,  the  refunding  bonds  may  be  issued 
for  such  unexpired  term;  or  if  such  ten  (10)  year  term  will  require 
an  annual  tax  levy  for  payment  of  such  refunding  bonds  exceeding 
ten  (10)  mills  on  all  property  subject  to  taxation  in  the  county, 
then,  in  such  event,  the  term  may  be  so  extended  as  to  reduce ' the 
required  annual  levy  to  ten  (10)  mills,  provided,  however,  that  the 
term  shall  not  under  any  circumstances  exceed  twenty  (20)  years. 

No  bonds  issued  for  any  of  the  purposes  designated  in  subdivi- 
sion (g)  of  section  16-2008  shall  be  for  a  longer  term  than  five  (5) 
years ,. 

Bonds  issued  for  any  of  the  purposes  designated  in  subdivisions 
(h)  and  (i)  of  section  16-2008  shall  not  be  for  a  longer  term  than 
will  be  required  to  repay  the  bonds  with  interest  through  a  tax  levy 

of  ten  (10)  mills  on  all  the  property  within  the  county  subject  to 
taxation  and  the  term  shall  not.  exceed  v  wenty  (20)  years.   The  length  of 
the  term  required  shall  be  estimated  and  calculated  by  the  board  of 
county  commissioners  based  upon  the  percentage  of  valuation  of  the 
property  upon  which  taxes  are  levied  and  paid  within  such  county  as 
ascertained  from  the  last  completed  assessment  for  state  and  county 
'taxes  taking  into  account  probable  changes  in  the  taxable  valuation 
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and  losses  in  tax  collections,,  provided,  however,,  that  irrespective  of 
any  miscalculation  by  the  county  commissioners  in  fixing  the  term  of 
the  bonds  the  county  must  from  year  to  year  make  a  sufficient  tax  levy 
to  pay  the  interest  and  installments  on  principal  on  the  bonds  as  the 
same  fall  due. 

All  bonds  issued  for  a  longer  term  than  five  (5)  years  shall  be 
redeemable  at  the  option  of  the  county  five  (5)  years  from  the  date 
of  issue  and  on  any  payment  due  date  thereafter  before  maturity  and 
shall  be  so  stated  on  the  face  of  the  bonds .   The  maximum  rate" of  in- 
terest which  any  of  such  bonds  may  bear  shall  be  six  per  cent  (6%)  per 
annumand  shall  be  payable  semiannually.  (Compiler's  Note,--  References 
in  this  section  to  subdivisions  of  section  16-2008  are  affected  by  the 
amendment  of  section  16-2008  by  Sec.  12-102,  Ch.  197,  Laws  of  1965 
which  deleted  former  subdivision  (c)  and  appropriately  redesignated 
the  succeeding  subdivisions.   Former  subdivisions  (d)  through  (i)  are 
now  subdivisions  (c)  through  (h).} 

Sec.  16-2012.   FORM  OF  BONDS.   All  bonds  hereafter  issued  by  any  county 
.  snail  be  either  amortization  bonds  or  serial  bonds,  and  all  things  being 
equal  amortization  bonds  shall  be  issued  in  preference  to  serial  bonds, 
otherwise  serial  bonds  may  be  issued. 

The  term  "amortization  bonds,"  as  used  in  this  act,  is  hereby  de- 
fined as  meaning  that  form  of  bond  on  which  a  part  of  the  principal  is 
required  to  be  paid  each  time  interest  becomes  due  and  payable,  which 
part  payment  of  principal  increases  with  each  following  installment  in 
the  same  amount  the  interest  payment  decreases,  so  that  the  combined 
amount  payable  on  principal  and  interest  is  the  same  on  each  interest 
payment*  date;  provided,  however,  that  the  final  payment  may  vary  in 
amount  from  the  other  payments  to  the  extent  resulting  from  disregarding 
fractional  cents  in  the  other  payments. 

The  term  "serial  bonds,"  as  used  in  this  act,  is  hereby  defined 
as  being  a  bond  issue  payable  in  equal  annual  installments,  one  (1) 
installment  consisting  of  one  (1)  or  more  bonds,  becoming  due  and  pay- 
able each  year,  the  amount  to  be  paid  and  redeemed  each  year  being 
determined  by  dividing  the  total  amount  of  the  bonds  to  be  issued  by 
the  total  number  of  years  the  issue  is  to  run,  so  that  the  total  a- 
mount  of  principal  to  be  paid  each  year  the  bonds  are  to  run  will  be 
the  same;  provided,  however,  that  the  installments  becoming  due  and 
payable  the  first  year,  or  the  first  and  second  years,  may  vary  in 
amount  from  the  others  to  the  extent  resulting  from  fixing  the  amounts 
of  each  bond  of  the  other  installments  at  one  hundred  dollars  ($100  00), 
five  hundred  dollars  ($500.00)  or  one  thousand  dollars  ($1,000.00)  as 
may  be  determined  by  the  board  of  county  commissioners, 

COUNTY  SURVEYOR 

Sec.  16-3  301.   QUALIFICATIONS  OF  COUNTY  SURVEYOR  AND  DEPUTIES.   A 
county  surveyor  shall  be  a  professional  engineer,  not  less  than  twentv- 
two  years  of  age,  who  shall  have  been  in,  active  practice  of  his  pro- 
fession for  at  least  three  years,  and  who  shall' have  had  responsible 
charge  of  work  as  principal  or  assistant  for  at  least  one  year;  gradu- 
ation from  a  school  of  engineering  shall  be  considerei  as  equivalent 
to  two  years  of  active  practice..   All  deputies  must  also  have  a  practi- 
cal knowledge  of  engineering. 
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Sec.  16-3302.   (4336)   COUNTY  SURVEYOR  TO  WORK  UNDER  DIRECTION  OF 
COUNTY  COMMISSIONERS— APPROVAL  OF  COMMISSIONERS  REQUIRED  TO  CONTRACT 
INDEBTEDNESS— DUTIES  OF  COUNTY  SURVEYOR.   (1)   The  county  surveyor 
shall  work  under  the  direction  of  the  board  of  county  commissioners, 
but  shall  have  no  power  or  authority  to  incur  any  indebtedness  on  the 
part  of  the  county  without  the  prior  order  or  approval  of  the  board. 

(2)  He  shall  make  all  surveys,  establish  all  grades,,  and  prepare 
plans,  specifications,  and  estimates,. 

(3)  He  shall  make  progress  reports  and  estimates  of  all  work,  and 
such  other  facts  in  relation  thereto,,  as  may  be  required  by  the  board. 

(4)  The  county  surveyor  of  all  counties  having  a  total  registered 
voteof  twenty  thousand  (20,000)  or  over  at  the  last  general  election 
shall  be  responsible  for  supervision  and  direction  of  all  highways, 
bridges  and  causeways  within  his  county,  and  in  the  exercise  of  such 
control,  supervision  and  direction  he  shall  keep  all  highways  and 
bridges  free  and  clear  of  all  obstructions;  cause  highways  to  be  graded, 
when  needed  and  maintain  and  repair  the  same;  cause  all  bridges  and 
causeways  to  be  made,  when  needed,  and  keep  the  same  maintained  and 

in  good  repair  and  renew  the  same  when  destroyed;  make  all  surveys; 
establish  grades;  prepare  plans,  specifications  and  estimates;  keep 
accurate  cost  data;  approve  all  claims  against  the  county  for  all 
highway,  bridge  and  causeway  construction,  maintenance  and  repair  prior 
to  presentation  to  the  board  of  county  commissioners;  employ  deputies, 
men  and  teams,  and  discharge  at  his  pleasure  such  deputies,  men  and 
teams,  and  determine  how,  when  and  where  such  deputies,  men  and  teams 
shall  work;  purchase  and  secure  all  highway  and  bridge  machinery  and 
machinery  equipment  and  fools  to  be  used  upon  highways  and  bridges  with 
the  approval  of  the  board  of  county  commissioners;  purchase  and  secure 
all  highway,  bridge  and  causeway  supplies  and  materials  with  the  approval 
of  the  board  of  county  commissioners;  from  time  to  time  make  reports  and 
estimates  of  all  matters  relating  to  highways  and  bridges  when  required 
by  the  board  of  county  commissioners;  perform  such  other  duties  as  are 
now  or  which  may  be  hereafter  required  by  law,  and  shall  receive  the 
annual  salary  provided  by  law  for  salaried  county  surveyors  and  other 
county  officials. 

Sec .16-3303.   RECORDS  OF  SURVEYS  AND  PLATS. ETC.   The  county  surveyor 

shall  keep  in  his  office  a  record  of  all  surveys  and  plats  made  or 
caused  to  be  made  by  him,  to  be  recorded  in  proper  books  provided  for 
that  purpose;  and  shall  also  keep  on  file  and  for  record,  in  suitable 
plat  books  provided  therefor,  copies  of  all  plats  made  or  caused  to  be 
made  by  him,  and  have  recorded  therein,  a  description  of  every  public 
highway  within  the  county;  provided,  further,  that  all  such  books  of 
record,  together  with  original  drawings  and  original  book  or  books  of 
field  notes,  calculations,  and  computations  shall  be,  are,  and  shall 
remain  the  property  of  the  county,  and  preserved  as  such. 

Sec.  16-3304.   OFFICE  AND  EQUIPMENT  TO  BE  FURNISHED  COUNTY  SURVEYOR, 
The  county  surveyor  shall  be  provided  with  suitable  office,  together 
with  necessary  equipment,  to  perform  his  various  duties  as  prescribed 
by  law. 

Sec.  16-3305.   COUNTY  SURVEYOR  TO  MAKE  SURVEYS,  -KEEP  RECORD  OF  THEM, 
FURNISH  COPIES,  ETC   The  county  surveyor  must  make  any  survey  that 
may  be  required  by  order  of  the  court,  or  upon  application  of  any 
person,  keep  a  correct,  and  fair  record  of  all  survey?  made  by  him,  number 
them  in  the  order  made,  progressively,  and  preserve  a  copy  of  the  field 


notes  and  calculations  of  each  survey,  endorse  thereon  its  proper 
number,  a  copy  of  which,  and  a  fair  and  accurate  plat,  together  with 
the  certificate  of  survey,  must  be  furnished  by  him  to  any  person  up- 
on payment  of  the  fees  allowed  by  lav/.   He  must  also  keep  a  correct 
and  plain  record  of  all  surveys,  made  by  him  for  the  county  or  for 
individuals  or  corporations,  which  pertain  to  the  public  roads  or 
bridges,  in  a  book  provided  for  that  purpose  by  the  county,  which  shall 
be  transmitted  to  his  successor  in  office., 

Sec.  15-3306.   SURVEYS  OF  LANDS  IN  TWO  COUNTIES.   Any  person  owning  or 
claiming  lands  which  are  divided  by  county  lines,  and  wishing  to  have 
the  same  surveyed,  may  apply  to  the  surveyor  of  any  county  in  which  any 

part  of  such  land  is  situated,  and  on  such  application  being  made,  the 
county  surveyor  must  make  the  survey,  which  is  as  valid  as  though  the 
lands  were  situated  entirely  within  the  county* 

Sec.  16-3307.   ORDER  FOR  SURVEY  WHERE  TITLE  TO  LANDS  IN  TWO  COUNTIES 

DISPUTED.   When  land,  the  title  to  which  is  in  dispute  before  any  court, 
is  divided  by  a  county  line,  the  court  making  an  order  of  survey  may 
direct  the  order  to  the  surveyor  of  any  county  in  which  any  part  of  the 
land  is  situated. 

Sec.  16-3308.   COURSES  TO  BE  RUN  BY  TRUE  MERIDIAN  —  VARIATION  AND  DATE 
TO  BE  NOTED.   In  all  surveys  the  courses  must  be  expressed  according 
to  the  true  meridian,  and  the  variation  of  the  magnetic  meridian  from 
the  true  meridian  must  be  expressed  on  the  plat,  with  the  date  of  the 
survey. 

Sec.  16-3309.   SURVEYOR  TO  EMPLOY  ASSISTANTS,  WHEN.   If  a  party  for  whom 
the  county  survey  is  made  does  not  furnish  the  chainmen  and  markers,  the 
surveyor  may  employ  the  necessary  chainmen  and  markers,  and  receive  the 
reasonable  hire  of  all  assistants  necessarily  employed. 

Sec.  16-3310.   APPOINTMENT  OF  DISINTERESTED  PERSON  WHEN  COUNTY  SURVEYOR 
INTERESTED  IN  LANDS.   When  the  county  surveyor  is  interested  in  any  land, 
the  title  to  which  is  in  dispute  and  a  survey  thereof  is  necessary,  the 
court  may  direct  the  survey  to  be  made  by  some  disinterested  person, 
and  the  person  so  appointed  is  for  the  purpose  authorized  to  administer 
and  certify  oaths.   He  must  return  such  survey,  verified  by  his  affi- 
davit annexed  thereto,  and  receive  for  his  services  the  same  fees  as 
the  county  surveyor  would  be  entitled  to  for  similar  services. 

Sec.  16-3313.   OTHER  SURVEYOR  MAY  BE  EMPLOYED.   If  the  county  surveyor 
neglect,  refuse  or  be  incompetent  to  perform  the  duties  prescribed  in 
section  16-3311  of  this  code,  it  shall  be  the  duty  of  the  board  of  coun- 
ty commissioners  to  employ  another  competent  civil  engineer,  who  shall 

be  subject  to  the  lav/  governing  the  county  surveyor. 

SUPERVISION  OF  PUBLIC  HIGHWAYS 

Sec.  32-315.   LAW  DECLARED  AN  EMERGENCY  MEASURE.   This  act  is  hereby 
declared  to  be  an  emergency  law,  and  a  law  necessary  for  the  immediate 
preservation  of  the  public  peace  and  safety,. 

Sec.  32-317.   DESIGNATION  OF  EMERGENCY  AREA  NEAR  CONSTRUCTION  PROJECT. 
A  board  of  county  commissioners  may  designate  a  portion  of  a  county  or 

state'  secondary  road  as  an  emergency  area  if  increased  traffic  due  to 
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a  construction  project  threatens  public  safety,, 

Sec.  32-318.   NOTICE  OF  DESIGNATION  OF  EMERGENCY  AREA — REMOVAL  OF 
DESIGNATION,   Notice  of  such  designation  shall  be  printed  in  a  news- 
paper of ^ general  circulation  in  the  county.   The  notice  shall  describe 
the  portion  of  road  to  be  designated  as  an  emergency  area  and  the  reason 
for  such  designation.,   The  board  shall  post  the  area  or  roads  affected 
with ^ adequate  signs.   The  board  shall  remove  the  emergency  designation 
within  thirty  days  after  the  cessation  of  the  increased  traffic. 

Sec.  32-319.   LIVESTOCK  NOT  TO  RUN  AT  LARGE  IN  EMERGENCY  AREA.   A  per- 
son who  owns  or  has  custody  of  livestock  shall  not  permit  the  livestock 
to  run  upon  the  emergency  area  unless  the  livestock' are  under  herd  in 
transit  across  the  emergency  area  in  the  custody  of  an  attendant. 

Sec.  32-320 o   IMPOUNDING  OF  ANIMALS  AT  LARGE-— NOTICE  TO  OWNER--FEES  AND 
MILEAGE.   A  sheriff  or  other  peace  officer  may  impound  livestock  running 
on  an  emergency  area  without  an  attendant  and"  shall  notify  the  rightful"" 
owner  of  such  impounded  livestock.   If  the  sheriff  or  peace  officer  can- 
not determine  the  rightful  owner,  then  a'  state  stock  inspector  or  deputy 
state  stock  inspector  of  the  county  may  be  called  to  examine  the  live- 
stocky  for  brands  to  determine  ownership.   The  rightful  owners  shall  be 
notified  by  the  inspector  and  the  usual  inspection  fees  and  mileage 
shall  be  paid  by  the  owner  of  such  livestock. 

Sec.  32-321,   PENALTY  FOR  VIOLATIONS.   A  person  violating  this  act  is 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less 
than  ten  dollars  ($10.00)  or  more  than  fifty  dollars  ($50,00)  for  each 
violation. 


ESTABLISHING,  ALTERING,  AND 
VACATING  PUBLIC  HIGHWAYS 

Sec.  32-414.,   REMOVAL  OF  FENCES — NOTICE .   When  the  alteration  of  an 
old  or  the  opening  up  of  a  new  road  makes  it  necessary  to  remove  the 
fences  on  land  given,  purchased,  or  condemned  by  order  of  the  court 
for  road  or  highway  purposes,,  notice  to  remove  the  fence  must  be  given 
by  the  road  supervisor,  or  other  person  designated  by  the  board  of 
county  commissioners,  to  the  owner,  the  occupant,  or" agent  by  regis- 
tered mail,  postage  prepaid,  to  his  or  her  address?  and  if ' the  same 
is  not  done  within  fen  days  thereafter,  or  commenced  and  prosecuted 
with  due  diligence,  the  road  supervisor  or  other  person  designated  by 
the  board  of  county  commissioners  must  cause  it  to  be  removed  at  the 
expense  of  the  owner  and  recover  of  him  the  cost  of  such  removal,  and 
the  fence  material  may  be  sold  to  satisfy  the  judgment. 

Sec.  32-417,   DEFECTS  IN  PROCEEDINGS  NOT  TO  INVALIDATE .   None  of  the 
proceedings  authorized  by  this  chapter  shall  be  invalid  by  reason  of 
any  defect,  informality,  or  irregularity  therein  which  does  not  materi- 
ally affect  the  interests  of  the  county,  or  prejudice  the  substantial 
rights  of  property  owners  immediately  concerned" 

LOCAL  IMPROVEMENT  DISTRICTS 
Sec.  32-508=   DETERMINATION  OF  AMOUNT  OF  DAMAGES  BY  CONDEMNATION 


PROCEEDINGS.   When  the  county  surveyor  and  local  supervisors  are  un- 
able to  agree  with  the  owner  of  any  lands  upon  the  amount  of  damages 
sustained  by  the  taking  or  Injuring  of  his  property  by  reason  of  making 
such  improvements,,  they  shall  in  said  report  to  the  board  set  forth  such 
fact,  with  the  statement  of  their  reasons  there for ,  and  such  board  of 
county  commissioners  shall  cause  the  amount  thereof  to  be  ascertained  and 
determined  by  condemnation  proceedings  and  paid,  in  the  same  manner  as 
damages  are  ascertained,  determined,  and  paid  when  new  roads  are  laid 
out  and  opened  by  the  board?  and  such  damages  and  the  expenses  incident 
to  ascertain  same  shall  be  advanced  on  the  order  of  the  board,  from  the 
funds  of  the  county,  so  that  the  progress  of  such  work  shall  not -be 
delayed,  and  said  general  fund  may  be  thereafter  reimbursed  from  the 
money  collected  for  the  local  improvement  district. 

Sec.  32-527.   CONSTRUCTION  OF  CHAPTER.   Nothing  in  this  act  provided 
shall  be  construed  as  repealing  or  modifying  any  existing  law  for  the 
creation,  laying  out,  planning,  construction,  or  improvement  of  any 
public  highway,  but  shall  be  construed  as  an  additional  power  and  method 
for  the  Improvement  of  county  roads ,  and  as  extending  to  ov/ners  of  rural 
lands  an  opportunity  to  secure  better  highways  by  charging  a  part  of  the 
costs  thereof  upon  the  lands  especially  benefited  thereby,  and  this  act 
shall  be  construed  as  cooperating  and  concurrent  with  the  laws  provided 
for  the  improvement  of  public,  highways  under  the  laws  of  the  state  of 
Montana  and  of  the  United  States. 

PUBLIC  BRIDGES 

Sec.  32-712.   CONSTRUCTION  OF  ACT  AS  RESPECTS  CITIES  AND  TOWNS.   Nothing 
in  this  act  contained  shall  be  deemed  to  deprive  cities  or.  towns  of  any 
Of  the  powers  conferred  upon  them  by  existing  laws  in  respect  to  the 
construction  and  maintenance  of  bridges  within  their  corporate  limits „ 
and  any  such  city  or  town  is  hereby  empowered  to  excercise  such  powers 
in  aid  of  the  construction  or  maintenance  of  any  bridge  referred  to  in 
this  act,  situated,  in  any  such  city  or  town,  to  any  extent  the  corpor- 
ate authorities  of  such  city  or  town  may  deem  necessary  or  just. 

Sec.  32-716.   DEDUCTION  OF  ALLOTMENT  FROM  FUTURE  REGULAR  APPORTIONMENTS 
TO  THE  PARTICULAR  FINANCIAL  DISTRICT.   (a)   The  expenditure  of  moneys 
on  the  construction  or  reconstruction  of  primary  bridges  in  any  financial 
district  from  such  allotment  shall  be  deducted  in  equal  installments  from 
the  future  regular  apportionments  to  that  financial  district  over  a 
period  of  not  to  exceed  five  (5)  years,  the  first  deduction  commencing 
in  the.  next  fiscal  year  following  the  year  In  which  the  expenditure  was 
made . 

(b)   The  expenditure  of  moneys  on  the  construction  or  re-construction 
of  secondary  bridges  from  such  allotment  shall  be  deducted  in  equal  in- 
stallments from  the  future  regular  apportionments  to  the  financial  dis- 
trict pursuant:  to  the  provisions  of  section  84-1817  (3)  ,    over  a  period 
not  to  exceed  ten  (10)  years,  the  first  deduction  commencing  in  the 
next  fiscal  year  following  the  year  in  which  the  expenditure  was  made. 

OBSTRUCTIONS  AND  ENCROACHMENTS  / 

'Sec.  32-1001.   CONSTRUCTION  OF  SIDEWALKS  —  DAMAGE  TO  SIDEWALK  BY 
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JfSL  AnT  °Wn!^  °r  occupant  of  land  may  construct  a  sidewalk  on  the 
hignway  along  the  line  of  his  land,  subject,  however,  to  the  authori- 

sL"?vxso"s»  IaT'   °n  thG  b°ard  °f  C°Unty  commissioners,  and  the  road 

supervisors;  and  any  person  using  said  sidewalk  with  mule,  horse  or 
ream,  without  permission  of  the  owner,  is  liable  to  such  owner  or  oc- 
cupant in  the  sum  of  five  dollars  for  each  trespass,  and  for  all  dam- 
ages suffered  thereby. 

ONCpUBLlC°mGm^GME?  ESCORTS~~PROHIBITXONS  AGAINST  NIGHTTIME;  HERDING 
ua  public  HIGHWAYS.   Any  person  who  owns,  controls,  or  is  entitled  to 
possession  or  any  livestock  shall  not  herd  or  drive  a  herd  of  livestock 
in  excess  of  the  number  of  ten  (10)  on  any  interstate  or  state  "primary 
highways  as  defined  by  the  state  highway  commission  in  the  state  Sess 
the.  livestock  shall  be  preceded  and  followed  by  flagmen  escorts  for"  the 
purpose  of  warning  other  highway  users..  Livestock  shall  not  be  herded 
or  driven  on  any  interstate  or  state  primary  highways  during  night- 
rime  as  detined  in  section  90-406,  R.c.M.  1947,  except  in  a  case  of 
emergency.   During  the  hours  of  darkness  the  flagmen  escorts  will  use 
^dequate  warning  lights  such  as,  but  not  limited  to,  portable  lamps 
lanterns,  or  rotating  beacons.   This  provision  shall  not  apply  during 
daytime  at  posted  livestock  crossings  on  highways,  curing 

?^ii3K~1022i',  VI?IATI0NS"   A*y  Person  violating  the  terms  of  this  act 
snail  be  guilty  of  a  misdemeanor. 

SIZE  AND  WEIGHT  LAW 

wI5s  '^l^ltll^T^10^   ?F  SI/E   AND  WEIGHT  °F  VEHICLE  ON  PUBLIC  HIGH- 
f,°".  It  Shcl11  be  unl^wful  and  constitute  a  misdemeanor  for  any  person 
to_ drive  or  move,  or  for  the  owner  to  cause  or  knowingly  permit  to  be 
driven  or  moved,  on  any  public  highway  any  vehicle  or  vehicles  of  a 
size  or  weight  exceeding  the  limitations  stated  in  this  act,  or  any 
vehicle  or  vehicles  which  are  not  so  constructed  or  equipped  as  re- 
quired in  this  act  or  the  rules  and  regulations  of  the  state  hiqhwav 

ST.l^.B1^8i"5!JjMBK-1!6  ^  We±ght  °f  VeMcles  Berlin  IpSL 

Sit        WfUl  throu3h°ut  this  state,  and  local  authorities 
shall  have  no  power  or  authority  to  alter  said  limitations  or  substi- 
;fe,  any  ot*e*  Imitations  or  requirements  except  as  express  authority 
may  be  granted  in  this  act,  iy 

Sec.  32-1123.   STANDARDS  OF  MAXIMUM  DIMENSIONS,  WEIGHTS,  ETC    The 
following  standards  are  hereby  made  applicable  to  and  shall  govern  the 

TsTtaT3tmerT't0nS   ^  Wei9htS  °f  m°t0r  vehicles.,  and  other  character- 
tlZZl      !  2  -tCt0rS   thereof >    operating  over  the  highways  of  and  in  the 

state  of  Montana,  to  the  exclusion  of  any  other  standards  or  any  other 

requirements  respecting  the  subject  matters 

de«  JJ!«n2e5i!?^i0a8,'   ?°r  thS  purpose  of  this  act,  the  following 

aennitions  shall  apply j  3 

(a)  Vehicle -as  defined  in  section  32-2102,  R.C.M.  1947 

b)  Motor  Vehicle- as  defined  in  section  32-2i02 ,  "r.c.M."  1947 

(c)  Truck-Tractor— as  defined  in  section  32-2103,  R.c.M.  1947° 

(a)  Truck — as  defined  in  section  32-2104,  R.C.M.  1947 

(e)  Trailer— as  defined  in  section  32-2105,  R.C.M.  1947. 

}-{  Semitrailer— as  defined  in  section  32-2105,  R.C.M.  1947 

igj  Dolly^or  converter  gear a  device  consisting  of  one  (1) 'or 

,Z)    axles  with  a  fifth  wheel -and  trailer  tongue  used  to  support 


two 
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the  forward  end  of  a  semitrailer ,  thereby  converting  a  semitrailer  into 
a  full  trailer  as  defined  in  section  32-2105,  R»C.M„ 


(2)  Width — No  vehicle,  unladen  or  with  load,  shall  have  a  total 
outside  width  in  excess  of  ninety-six  (9.6)  inches,  except  buses  which 
may  have  a  total  outside  width  not  to  exceed  one  hundred  two  (102) 
inches,  and  such  bus  width  shall  be  allowed  only  on  paved  highways 
twenty  (20)  feet  or  more  in  width?  provided,  however, ' that ' this  restric- 
tion does  not  apply  to  implements  of  husbandry  moved  or  propelled  upon 
the  highway  during  daylight  hours  for  a  distance  of  not  more  than  fifty 
(50)  miles,  if  the  movement  is  incidental  to  the  farming  operations  of 
the  owner  of  the  implement  of  husbandry?  provided,  .further,  that  with 
respect  to  such  implements  of  husbandry  having  a  width  in  excess  of 
twelve  (12)  feet,  it  shall  be  preceded  and  followed  by  flagmen  escorts 
for  the  purpose  of  warning  other  highway  users.  .. 

(3)  Height--No  vehicle,  unladen  or  with  load,  shall  exceed  a  height 
of  thirteen  (13)  feet,  six  (6)  inches. 

(4)  Length — (a)   No  single  truck,  unladen  or  with  load,  shall  have 
an  over-all  length,  inclusive  of  front  and  rear  bumpers,  in  excess  of 
thirty-five  (35)  feet. 


No  single  bus,  unladen  or  with  load,  shall  have  an  over-all 
length  inclusive  of  front  and  rear  bumpers,  'in  excess  of  forty  '(401) 
feet.  ■  ' *    ■ 

(c)   No  combination  of  truck  and  trailer,  tractor  and  semitrailer, 
tractor-semitrailer-full  trailer,  or  tractor-semitrailer-semitrailer 
converted  to  a  full  trailer  by  use  of  a  dolly  equipped  with  a  fifth 
wheel,  shall  have  an  over-all  length,  inclusive.,  of.  front  and  rear  bumpers, 
in  excess  of  sixty  (60)  feet,  provided  that . when  the  .combination  consists 
of  more  than  two  (2)  units  the  rear  units  of  such  combination  shall  be 
equipped  with  breakai^ay  brakes. 


No  motor  vehicle  shall  tow  more  than  one  (1)  motor  vehicle 
and  no  motor  vehicle  shall  draw  more  than  two  (2)  motor  vehicles 
attached  thereto  by  the  dual  saleable  methods  that  is 'by  mounting  the 
front  wheels  of  one  (1)  vehicle  on  the  bed .of .  another . leaving,  the  rear 
wheels  only  of  such  vehicle  in  contact  with  the  .roadway,  nor. shall  such 
combination  have  an  over-all  length,  inclusive  of  front  and  rear  bumpers 
in  excess  of  sixty  (60)  feet. 

(e)   No  passenger  vehicle  or  truck  of  less  than  two  thousand 
(2,000)  pounds  "manufacturers"  rated  capacity"  shall  tow  more  than  one 
(1)  trailer  or  semitrailer,  nor  shall  such  combination  have  an  over-all 
length,  inclusive  of  front  and  rear  bumpers,  in  excess  of  sixtv  (60) 
feet. 

(5.)   Permissible  Loads— (a)   No  axle  .  shall  carry  a  load  in  excess 
of  eighteen  thousand  (18,000)  pounds.   An  axle  load  shall  be  defined 
as  the  total  load  transmitted  to  the  road  by.  all  wheels,  whose  centers 
may  be  included  between  .two  (2) . parallel  transverse  verticle  planes 
forty.  (40)  inches  apart,  extending  across  the  full  width  of  the  vehicle, 

.  (b)  (i)   The  gross  weight,  of  any  group  of  axles  of  any  vehicle  or 
combination  of  vehicles,,  when,  the  distance  ..between  the  first,  and  last 
axles  of_any  group  of  .axles  .is  eighteen  (18)  feet  or  less,  and  the 
gross  weight  of  any  vehicle  when  the  distance  between  the  .first  and  last. 
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axles  of  all  the  axles  of  the  vehicle  is  eighteen  (18)  feet  or  less, 
shall  not  exceed  that  set  forth  in  the  following  table  of  weights; 


Distance  in  feet  between  the 
first  and  last  axles  of  any 
group  of  axles  of  any  vehicle 
or  combination  of  vehicles, 
or  between  the  first  and  last 
axles  of  all  of  the  axles  of 
anv  vehicle. 


Maximum  gross  weight,  'in  pounds, 
of  any  group  of  axles  of  any 
vehicle  or  combination  of  ve- 
hicles, or  of  any  vehicle. 


4 ____ _-__, . ,_„„_  32,000 

5 — — — — 32,000 

6_„ _ ___ . 32,200 

7_____ . ._ . . _--.-_  3.2  ,  900 

g_. .._. ,__ ._. __ — 33,600 

9 ._ . — _— -—  34,  300 

10 -■ _.„_„.___ .-, . .—_  35,000 

11 _-- -— _-_-__.—__. ___  35,700 

14 , „_„^™____  —  __ ~ —  43,200 

15 ___________ — ___ „ _ —  44,000 

16 .-_——.. — —  44,  300 

17 „„,„_. __ — _».__ — —  45,600 

(ii)   The  gross  weight  of  any  vehicle  or  combination  of  vehicles, 
where  the  distance  between  the  first  and  last  axles  of  the  vehicle  or 
combination  of  vehicles  is  more  than  eighteen  (18)  feet,  shall  not  ex- 
ceed that  set  forth  in  the  following  table  of  weights; 


Distance  in  feet  between  the 
first  and  last  axles  of  all 
the  axles  of  a  vehicle  or 

combination  of  vehicles. 

25 — 

26———— 

30  _— .— .— . 

,   3i .-.„»_—. 

33— _ -__——. 


36  —  - — 

38——— 
39--—— 


Maximum  gross  weight,  in  pounds 
of  any  vehicle  or  combination 
of  vehicles. 


,_„.„„__,___  46,400 
,_._„______  47,200 

.„_„ —  48,000 

. 48,800 

__„  49,600 

.„-...-.-.  50,400 

._„_„_„  51^200 

._ ,_„_  55,250 

._____.^ 56  ,  100 

, 56,950 

._. 57,800 

53,650 

.„___ 59,500 

. __  60,350 

. 61,200 

.. „_„ —  62,050 

.„ ___ —  62,900 

.„_„„_____  63,750 

__  64,600 

.___ .__  65,450 

._ — _.__ 66,300 

._„„„_____  68, 
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40 

41  _——>--_.—. 

42 — ■ 

43 ■ 

44 — — 

45  ■ 

46 

47 — . 

48 ........... 

49 ....... 

50  -.— ...... 

5j_ . ...... 

52 — — 

54 ...... 

55 — 

56 ~ 


70 
72 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
73 
74 
75 
76 
76 
76 


■#000 

,000 
,280 
,280 
,280 
,280 
,280 
,280 
,280 
,280 
,280 
,280 
,600 
,400 
,200 
,000 
,400 
,800 


(c)   The  state  highway  commission  may,  based  on  evaluation  of  safety, 
highway  capacity,  and  economics  of  highway  maintenance  and  vehicle  opera- 
tion, authorize  by  special  permit  at  a  fee  of  ten  dollars  ($10) ,  specify- 
ing highway  routings,  the  operation  of  vehicles  having  two  (2)  but  not 
more  than  nine  (9)  axles  for  which  the  maximum  single  axle  load  shall  be 
twenty  thousand  (20,000)  pounds  and  all  axles  forty  (40)  inches  or  less 
apart  shall  be  considered  a  single  axle,  and  for  which  no  two  (2)  consecu- 
tive axles  more  than  forty  (40)  inches  or  less  than  ninety-six  (96)  inches 
apart  shall  carry  a  load  in  excess  of  thirty- four  thousand  (34,000)  pounds, 
The  maximum  gross  weight  allowed  on  any  vehicle  or  combination  so  author- 
ized shall  be  determined  by  the  formula  W  equals  500  (LN/N  minus  1  plus 
12N  plus  36)  in  which  W  equals  gross  weight,  L  equals  wheel  base  in  feet 
and  N  equals  number  of  axles,  provided  that  the  maximum  allowable  gross 
weight  on  any  group  of  axles  shall  not  exceed  the  following  values ; 


2 
3 
4 
5 

6 
7 


axles 
axles 
axles 

axles 
axles 
axles 
axles 

axles 


40,000 

60,000 

80,000 

85,500 

90,000 

105,500 

105,500 

105,500 


pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 


This  subdivision  shall  have  no  application  to  highways  which  are  a 
part  of  the  national  system  of  interstate  and  defense  highways  (as  refer- 
red to  in  section  127  of  title  23,  United  States  Code)  when  such  applica- 
tion would  prevent  this  state  from  receiving  any  federal  funds  for  highway 

purposes o 


The  distance  between  axles  shall  be  measured  to  the  nearest  foot. 
When  a  fractional  measurement  is  exactly  one-half  (%)    foot,  the  next 

larger  whole  number  shall  be  used. 


_  (e)   The  maximum  axle  and  axle  group  loads  stated  in  paragraph  (a) , 
(b) (i)  and  (b) (ii)  of  clause  (5)  above  are  subject  to  reasonable  reduction 
in  the  discretion  of  the  state  highway  commission  during  periods  when  road 
•subgrades.  have  been  weakened  by  water  saturation  or  other  causes. 
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(f)   The  operation  of  vehicles  or  combinations  of  vehicles  having 
dimensions  or  weights  in  excess  of  the  maximum,  limits  herein  recommended 
shall  be  permitted  only  if  and  when  authorized  by  special  permit  issued 
by  the  state  highway  commission  or  its  officers,  supervisors  or  agents 
acting  pursuant  to  duly  delegated  authority  from  said  commission,  includ- 
ing the  Montana  highway  patrol. 


Nothing  contained  in  this  section  shall  be  deemed  to  authorize 
ithout  a  permit  issued  as  provided  by  law,  the  operation  of  any  combina- 
tion of  vehicles  having  any  gross  weight,  axle  load  or  size  in  excess  of 
that  authorized  in  this  section,  or  the  operation  of  any  combination  of 
vehicles  on  the  national  system  of  interstate  and  defense  highways  hav- 
ing any  gross  weight  or  size  in  excess  of  that  permitted  by  operation  of 
law  in  this  state  prior  to  July  1,  1956,  or  by  federal  law  or  regulation 
in  excess  thereof,  which  may  be  hereafter  adopted.   If  federal  law  al- 
lows establishment  of  size  and  weight  limits  in  excess  of  those  permit- 
ted in  this  section,  without  penalty  or  denial,  of  federal  funds  for  high- 
way purposes,  the  state  highway  commission  may,  by  permit  designating 
highway  routing,  authorize  the' movement  on  highways  under  its  jurisdic- 
tion of  vehicles  or  combinations  of  vehicles  of  a  size  or  weight  in  ex- 
cess of  the  limits  provided  for  in  this  section,  but -within  the  limits 
necessary  to  qualify  for  federal  aid  highway  funds. 

Sec,  32-1126 .   OFFICERS  MAY  WEIGH  VEHICLES  AND  REQUIRE  REMOVAL  OF  EX- 
CESSIVE LOADS—BADGES  AND  UNIFORMS  OF  HIGHWAY  EMPLOYEES.   Any  peace 
officer,  officer  of  the  Montana  highway  patrol,  or  employees  of  the 
state  highway  commission  having  reason  to  believe  that  the  weight  of 
a  vehicle  and  load  is  unlawful  are  authorized  and  empowered  to  weigh 
the  same,  either  by  means  of  portable  or  stationary  scales,  and  may 
require  that  such  vehicle  be  driven  to  the  nearest  scales  in  the  event 
such  scales  are  within  two  (2)  miles.   The  peace  officer,  officer  of 
the  Montana  highway  patrol,  or  employees  of  the  state  highway  commis- 
sion may  then  require  the  driver  to  unload  immediately  such  portion 
of  the  load  as  may  be  necessary  to  decrease  the  weight  of  such  vehicle 
to  conform,  to  the  maximum  allowable  weights  specified  in  section  32- 
1123. 

All  commodities  and  material  so  unloaded  as  required  by  this  sec- 
tion shall  be  cared  for  and  removed  from  the  highway  right  of  way  by 
the  owner  or  operator  of  such  vehicle  at  the  risk  of  such  owner  or 
operator..   Such  removal  shall  be  within  such  reasonable  time  as  may  be 
designated  by  the  peace  officer*  officer  of  the  highway  patrol,  or" 
employees  of  the  Montana  state  highway  commission  who  has  compelled 
such  unloading. 

Employees  of  the  state  highway  commission  engaged  in  the  enforce- 
ment of  this  act  shall  wear  and  prominently  display  an  identification 
badge  or  device,  with  the  employee's  name  and  title  shown  thereon.   The 
state  highway  commission  may  in  its  discretion  authorize  uniform  dress 
for  state  highway  commission  employees  engaged  in  the  enforcement  of 
this  act. 

Sec.  32-1127.  (1751.6)  PERMITS  FOR  EXCESS  SIZE  AND  WEIGHT.  The 
state  highway  commission*  and  local  authorities  in  their  respective 
jurisdiction f  may,  in  their  discretion*  upon  application  in  writing  and 
good  cause  being  shown  therefor,  issue  a  special  permit  in  writing, 
^authorizing  the  applicant  to  operate  or  move  a  vehicle  of  a  size  or 
weight  exceeding  the  maximum  specified  in  this  act  upon  any  highway 
under  the  jurisdiction  of  and  for  the  maintenance  of  which  the  bodv 


granting  the  permit  is  responsible?  provided,  however,  that  only  the  state 
highway  commission  shall  have  the  discretion  to  issue  permits  for  movement 
of  vehicles  carrying  built-up  or  reducible  loads  in  excess  of  nine  (9) 
feet  in  width  or  exceeding  the  length,  height,  or  weight  specified  in  this 
act  said  permit  shall  be  issued  in  the  public  interest?  provided,  however, 
that  any  carrier  receiving  this  permit  must  have  public  liability  and 
property  damage  insurance  for  the  protection  of  the  traveling  public  as  a 
whole.   No  permit  shall  be  issued  for  a  period  of  more  than  nine  (9) 
monthr 
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The  applicant  for  any  special  permit,  shall  specifically  describe  the 
powered  vehicle  or  towing  vehicle  and  generally  describe  the  type  of  ve- 
hicle or  load  to  be  operated  or  moved  and  the  particular  state  highways 
over _ which  the  vehicle  or  load  is  to  be  moved  and  whether  such  permit  is 
required  for  a  single  trip  or  for  continuous  operation.   All  fees  collect- 
ed under  this  act  shall  be  forwarded  to  the  state  treasurer  for  deposit  in 
the  state  highway  general  fund. 

(a)   Special  Permits—Discretion  of  Issuer— Conditions.,   The  state 
highway  commission  or  local  authority  is  authorized  to  issue  or  withhold 
such  special  permit  at  its  discretion,  or,  if  such  permit  is  issued,  to 
limit  the  number  of  trips,  or  to  establish  seasonal  or  other  time  limita- 
tions within  which  the  vehicle  described  may  be  operated  on  the  public 
Highways  indicated,  or  otherwise  to  limit  or  prescribe  conditions  of  oper- 
ation of  such  vehicle  or  vehicles  when  necessary  to  assure  against  damage 
to  the  road  foundation,  surfaces  or  structures  or  safety  of  traffic  and 
may  require  such  undertaking  or  other  security  as  may  be  deemed  necessary 
to  compensate  for  injury  to  any  roadway  or  road  structure. 


(b)  _  Special  Permits— Fees.   The  following,  fees ,  in  addition  to  ■ 
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regular  license  and  gross  vehicle  weight  fees,  shall 'be  "paid  for  all  move- 
ments under  special  permits  on  the  public  highways  under  the  jurisdiction 
of  the  state  highway  commission; 

Three  dollars  ($3,00)  for  each  permit  issued  in  excess  of  the  size 
and  weight  specified  in  this  act?  provided,  however,  that  term  or  blanket 
permits  shall  not  be  issued  for  overwidth  loads  in  excess  of  fifteen  (15) 
feet,  overlength  loads  in  excess  of  seventy  (70)  feet,  and  overheight 
loads  in  excess  of  a  limit  determined  by  the  state  highway  commission. 
Loads  in  excess  of  these  dimensions  will  be  limited  to  trip  permits . 

In  addition  to  the  three  dollar  ($3.00)  fee  specified  herein  for 
overweight  permits,  there  shall  be  charged  for  single  trip  permits:   five 
dollars  ($5.00)  for  distances  to  and  including  one  hundred  (100)  miles? 
fifteen  dollars  ($15.00)  for  distances  from  one  hundred  one  (101)  to  one 
hundred  ninety-nine  (199)  miles?  and  twenty-five  dollars  ($25.00)  for 
distances  over  two  hundred  (200)  miles  traveled,  for  such  excess  load  over 
the  gross  allowable  load  specified  in  this  section  or  the  sum  of  the  ex- 
cess axle  loads ,  whichever  is  greater. 

(c)   Special  Permits— Misrepresentations  and  Violations— Penalty- 
Display  of  Permit.   Any  person  whocknowingly  and  willfully  misrepresents 
the  size  or  weight  of  any  load  in  obtaining  a  special  permit  or  does  not 
follow  the  requirements  and  conditions  of  the  special  permit  or  who; oper- 
ates any  vehicle,  the  gross  weight  of  which  is  in  excess  of  the  maximum 
for  which  such  vehicle  may  be  eligible  for  license,  without  first  obtain- 
ing a  special  permit,  is  guilty  of  a  misdemeanor. 

Every  special  permit  issued  hereunder  shall  be . carried  in  the  ve- 


hide  or  combination  of  vehicles  to  which  it  refers  and  shall  be  open  to 
inspection  by  any  peace  officer,  officer  of  the  Montana  highway  patrol, 

or  employees  of  the  state  highway  commission. 

A  peace  officer,,  officer  of  the  Montana  highway  patrol,  or  employees 
of  the  state  highway  commission  who  shall  find  any  person  operating  a  ve- 
hicle in  violation  of  the  conditions  of  a  special  permit  issued  hereunder 
may  confiscate  such  permit  and  forward  the  same  to  the  state  highway  com- 
mission which  may  return  it  to  the  permittee  or  revoke,  cancel^  or  suspend 
it  without  refund.   The  state  highway  commission  shall  keep  a  record  of 
all  action  taken  upon  permits  so  confiscated  and  if  a  permit  shall  be  re- 
turned to  the  permittee,  the  action  taken  by  the  commission  shall  be  en- 
dorsed thereon.   Any  permittee  whose  permit  is  suspended  or  revoked  may, 
upon  request,  receive  a  hearing  before  the  commission  or  person  desig- 
nated by  the  commission.   The  commission,  after  such  hearing,  may  re- 
instate any  permit  or  revise  its  previous  action. 

Sec.  32-1128.   WHEN  STATE  OR  LOCAL  ROAD  AUTHORITIES  MAY  RESTRICT  RIGHT 
TO  USE  HIGHWAYS.   State  or  local  road  authorities  may  by  ordinance  or 
resolution  prohibit  the  operation  of  vehicles  upon  any  public  highway, 
under  their  respective  jurisdictions  or  impose  restrictions  as  to  the 
weight  of  vehicle  when  operated  upon  any  public  highway  under  the  juris- 
diction of  and  for  the  maintenance  of  which  such  authorities  are  respon- 
sible, whenever  any  said  highway  by  reason  of  deterioration,  rain,  snow 
or  other  climatic  conditions  will  be  seriously  damaged  or  destroyed  un- 
less the  use  of  vehicles  thereon  are  prohibited  or  the  permissible  weights 
thereof  reduced.   Such  authorities  enacting  any  such  ordinance  or  resolu- 
tion shall  erect  or  cause  to  be  erected  signs  designating  the  provisions 
of  the  ordinance  or  resolution  at  each  end  of  that  portion  of  any  highway 
affected  thereby,  and  the  ordinance  or  resolution  shall  not  be  effective 
until  or  unless  such  signs  are  erected.   Such  authorities  may  also,  by 
ordinance  or  resolution ,    prohibit  the  operation  of  trucks  or  other  commer- 
cial vehicles,  or  impose  limitations  as  to  the  weight  thereof  on  desig- 
nated highways,  which  prohibitions  and  limitations  shall  be  designated  by 
appropriate  signs  placed  on  such  highways. 

Sec.  32-1129.   RESTRICTIONS  AS  TO  TIRE  EQUIPMENT.   (a)   Every  solid  rub- 
ber tire  on  a  vehicle  moved  on  any  highway  shall  have  rubber  on  its  en- 
tire traction  surface  at  least  one  (1)  inch  thick  above  the  edge  of  the 

flange  of  the  entire  periphery. 


No  tire  on  a  vehicle  moved  on  a  highway  shall  have  on  its  peri- 
phery any  block,  stud,  flange,  cleat,  or  spike,  or  any  other  protuberances 
of  any  material  other  than  rubber  which  projects  beyond  the  tread  of  the 
traction  surface  of  the  tire,  except  that  it  shall  be  permissible  to  use 
tire  chains  of  reasonable  proportions  upon  any  vehicle  when  required  for  ■ 
safety  because  of  snow,  ice  or  other  conditions  tending  to  cause  a  ve- 
hicle to  slide  or  skid. 

(c)   The  state  highway  commission  and  local  authorities  in  their  re- 
spective jurisdictions  may  in  their  discretion,  issue  special  permits  au- 
thorising the  operation  upon  a  highway  of  traction  engines  or  tractors 
having  movable  tracks ,  with  transverse  corrugations  upon  the  periphery  of 
such  movable  tracks  on  farm  tractors  or  other  farm  machinery. 

Sec.  32-1130.   PENALTIES  FOR  MISDEMEANOR.   (a)   It  shall  be  unlawful  and 
constitute  a  misdemeanor  for  any  person,  firm  or  corporation  to  violate 
any  of- the  provisions  of  this  act  unless  such  violation  is  by  this  act 
or  .other  law  of  this  state  declared  to  be  a  felony. 
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(b)   Any  person,  firm  or  corporation  first  convicted  of  a  mis- 
demeanor for  a  violation  of  any  of  the  provisions  of  this  act  for  which 
another  penalty  is  not  provided  shall  for  a  conviction  thereof  be  pun- 
ished by  a  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more  than  fifty 
dollars  {$50,00} ,  or  by  imprisonment  in  the  county  or  municipal  jail 
for  not  less  than  five  (5)  days  nor  more  than  twenty-five  (25)  days;  for 
a  second  such  conviction  within  one  (1)  year  thereafter  such  person,  firm 
or  corporation  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 
($50.00),  nor  more  than  two  hundred  dollars  ($200.00)  or  by  imprisonment 
in  the  county  or  municipal  jail  for  not  less  than  twenty-five  (25)  days 
nor  more  than  one  hundred  (100)  days,  or  by  both  such  fine  and  imprison- 
ment; upon  a  third  or  subsequent  conviction  within  one  (1.)  year  after 
the  first  conviction  such  person,  firm  or  corporation  shall  be  punished 
by  a  fine  of  not  less  than  two  hundred  dollars  ($200.00),  nor  more  than 
five  hundred  dollars  ($50Q„QQ),  or  by  imprisonment  in  the  county,  or  muni- 
cipal jail  for  not  less  than  one  hundred  (100)  days  nor  more  than  six 
(6)  months,  or  by  both  such  fine  and  imprisonment. 

Sec,  32-1131.  (1752)   DISPOSITION  OF  FINES.   Any  and  all  fines  collected 
for  the  violation  of  any  of  the  provisions  of  this  act  shall  belong  to 
the  general  road  fund  of  the  county,  and  shall,  immediately  after  their 
collection,  be  paid  over  by  the  court  or  magistrate  collecting  the  same 
to  the  county  treasurer  for  the  use  and  benefit  of  that  fund,  except  the 
penalty  assessments  levied  and  paid  as  provided  for  in  section  4  (7  5-53.04) 
of  this  act,  which  the  county  treasurer  shall  transmit  to  the  state  treas- 
urer of  Montana  and  by  him  credited1  to  the  automobile  driver  education 
account  in  the  earmarked  revenue  fund. 

PRIVATE  ROADS,  HOW  ESTABLISHED 

Sec,  32-1401o   HOW  ESTABLISHED.   Private  roads  may  be  established  in  the 
manner  provided  in  sections  93-9901  to  93-9926.   But  in  every  case  the 
necessity  of  the  road  and  amount  of  all  damage  to  be  sustained  by  the 
opening  thereof  must  be  first  determined  by  a  jury,  and  such  amount  to- 
gether with  the  expenses  of  the  proceeding,  must  be  paid  by  the  person 
to  be  benefited. 


FERRIES 

Sec.  32-1501.   FERRIES  BETWEEN  COUNTIES.   When  authority  to  erect  and 
keep  ferry  over  waters  dividing  two  counties  is  desired^  application 
must  be  made  to  the  board  of  commissioners  of  that  county  situated  on 
the  left  bank  descending  such  river?  creek  or  slough. 

Sec.  32-1502.  NOTICE  OF  APPLICATION.  The.  board  of  commissioners  must 
not  grant  authority  to  erect  a  toll  ferry  until  the  notice  of  such  in- 
tended application  has  been  given  as  required  in  this  article. 

Sec.  32-1503.   APPLICATION  FOR  LEAVE  AND  NOTICE.   Every  applicant  for 
authority  to  erect  and  take  tolls  on.  a  public  ferry  must,  publish  notice 
in  at. least  one  newspaper  in  each  county  in  which  the  .ferry  is.  or  touches, 
or  if  there  is  no  newspaper  .published  .therein,  then  in  one  published  in' 
an  adjoining  county,  and  by  posting  three  notices  in  three  public  places 
in  the  township  for  four  successive  weeks,  specifying  the  location  and 
the  time  and  place  when  and  where  the  application  will  be  made,,   After 
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notice  is  given  application  most  be  made  in  writing,  under  oath,  to 
-the  board  of  commissioners  of  the  proper  county,  the  landings  of  the 
proposed  ferry  must  be  described,  and  the  names  of  the  owners  thereof 
given,  if  known;  and  if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  has  been  served  on  the  owner  thereof  at  least 
ten  days  prior  to  the  application. 

Sec,  32-1504.   THE  HEARING.   At  the  hearing,  proof  of  giving  the  notice, 
required  by  the  preceding  section,  must  be  made,  and  any  person  may  ap- 
pear and  contest  the  application.   If  the  board  finds  that  the  ferry  is 
either  a  public  necessity  or  convenience,  and  that  the  applicant  is  a 
suitable  person,  and  by  reason  of  the  ownership  of  the  landing,  or  fail- 
ure of  the  owner  thereof  to  apply  is  entitled  thereto,  authority  to 
erect  and  take  tolls  on  the  ferry  may  be  granted  to  him  for  the^term  of 
ten  years , 

Sec.  32-1505.   DUTY  OF  BOARD  OF  COMMISSIONERS.   The  board  of  commission- 
ers granting  authority  to  keep  a  public  ferry  must  at  the  same  time: 

(1)  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  person  or 
corporation  owning  or  taking  tolls  on  the  ferry  for  the  benefit  of  the 
county,  and  all  persons  crossing  or  desiring  to  cross  the  same,  and 
provide  for  the  annual  renewal  thereof, 

(2)  Fix  the  amount  of  license  tax  to  be  paid  by  the  person  or 
corporation  for  faking  tolls  theredn,  not  less  than  three  dollars  nor 
over  one  hundred  dollars  per  month,  payable  annually. 

(3)  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing 

the  ferry. 

(4)  Make  all  necessary  orders  relative  to  the  construction,  erec- 
tion, and  business  of  ferries  which  they  have  by  law  the  power  to  make. 
The  board  of  commissioners  may,  at  any  time  they  see  fit,  authorize  and 
maintain  fords  across  any  water  within  any  distance  of  any  ferry. 

Sec.  32-1506.   REPORT  OF  OWNER  OR  KEEPER  OF  FERRY.   Every  owner  or  keep- 
er _ of  a  ferry  must  report  annually  to  the  board  of  commissioners  from 
which  his  license  is  obtained  under  oath,  the  following  facts: 

(1)  The  actual  cost  of  the  construction  or  erection  and  equipment 
of  the  ferry. 

(2)  The  repairs  made  during  the  preceding  year,  and  the  actual  cost 
thereof, 

(3)  The  expense  of  labor  and  hire  of  agents,  and  other  costs  neces- 
sarily incurred  in  and  about • the  conduct  of  his  business. 

(4)  The  amount  of  tolls  collected?  and 

(5)  The  estimated  actual  cash  value  of  the  ferry,  exclusive  of  the 
franchise. 

Sec.  32-1507.   POWER  AND  DUTY  OF  COMMISSIONERS  IN  REGARD  TO  FERRY.   The 
board  of  commissioners  may  make  all  needful  rulers  and  regulations  for  the 
government  of  ferries  and  ferrykeepers,  prescribing; 

1.   How  many  boats  must  be  kept,  their  character,  and  how  propelled. 
'2'.   The  number  of  hands,  boatmen-.: or  ferrymen  to  be  employed,  and 
rules  for  their  government. 
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3.  When  and  under  what  circumstances  to  make  trips  in  the  night-time, 

4.  Who  may  be  ferried  free  of  toll. 

5.  In  what  cases  of  danger  or  peril  not  to  cross. 

6.  Penalties  for  violation  of  regulations. 

7.  In  case  of  steamboats,  the  rate  of  speed. 

8.  The  method  of  and  preference  in  loading  and  crossing;  and 

9.  How  and  by  whom  action  must,  be  brought  to  recover  penalties. 

Sec.  32-1508.   ALL  PASSENGERS  MUST  BE  ACCOMMODATED.   Subject  to  the  fore- 
going regulations,  ferry-keepers  must  make  trips  to  accomodate  all  pas- 
sengers who  desire  to  cross,  and  any  failure  so  to  do  subjects  the  fran- 
chise to  forfeiture,  by  a  proper  proceeding  for  that  purpose. 

Sec. .32-1509.  PENALTIES  RECOVERED,  HOW  DISPOSED  OF.  Penalties  recovered 
under  this  chapter  must  be  paid  to  the  county  treasury  for  the  use  of  the 
general  road  fund  of  the  county. 

Sec.  32-1510.   BOND  TO  BE  GIVEN.   The  bond  required  of  the  owner  or  keeper 
of  the  ferry  must  be  in  the  sum  fixed  by  the  board  of  commissioners,  with 
one  or  more  sureties,  and  conditioned  that  the  ferry  will  be  kept  in  good 
repair  and  condition,  and  that  the  keeper  will  faithfully  comply  with  the 
laws  of  the  state  and  all  legal  orders  of  the  board  of  commissioners  regu- 
lating the  same,  and  pay  all  damages  recovered  against  him  by  any  person 
injured  or  damaged  by  reason  of  delay  at  or  defect  in  such  ferry,  or  in 
any  manner  resulting  from  a  non-compliance  with  the  laws  or  lawful  orders 
regulating  the  same.   The  bond  must ( be  approved  by  the  board  of  commission- 
ers. 

Sec.  32-1511.   LICENSE  TAX  OF  FERRY  CONNECTING  TWO  COUNTIES,  HOW  PAID. 
The  license  tax  for  a  ferry  connecting  two  counties  must  be  paid  to  the 
treasurer  of  the  county  granting  it*  and  the  license  issued,  but  the 
treasurer,  of  such  county  must  pay  to  the  treasury  of  the  county  in  which 

the  other  end  or  landing  of  the  ferry  is  located  one-half  of  the  sum  so 
received  annually. 

Sec. _ 32-1512.   INTERESTED  COMMISSIONER  MUST  NOT  ACT.   When  a  county  com- 
missioner, is  interested  in  an  application  to  erect,  construct,  or  take 
tolls  on  a  ferry,  he  must  not  act  in  any  such  matters. 

Sec.  32-1513.   FERRY  WITHIN  ONE  MILE  OF  ANOTHER,.  WHEN,   NO 'toll  ferry 
must  be  established  within  one  mile  immediately  above  or  below  a  regu- 
larly ( established  ferry,  unless  the  situation  of  a  town  or  village,  the 
crossing  of  a  public  highway,  or  the  intersection  of  some  creek  or* 
ravine  renders  it  necessary  for  public  convenience.   In  addition  to  the  . 
public _ notice  hereinafter  required,  notice  of  intention  to  apply  for 
authority  to  erect  a  toll-ferry,  as  in  this  section  provided,  must  be 
served  upon _ the  proprietor  of  the  ferry  already  established,  at  least 
ten  days  prior  thereto,  giving  the  time  and  place  and  grounds  of  such 
application. 

Sec.  32-1514.   OWNER  OF  LAND  PREFERRED.   The  owner  of  the  land  on  either 
of  the  waters  to  be  crossed,  and  the  owner  of  the  land  on  the  left  bank 
descending,  '.over  the  owner  of  the  land  on  the  right  bank,  is  entitled  to 
preference  in  procuring  authority  to  construct  a  ferry?  but  where  such 
owner  fails  or  neglects  to  apply  for  such  authority  within  a  reasonable 
time  after  the  necessity  therefor   arises,  the  board  of  commissioners 
may  grant  such  authority  to  another „ 
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Sec.  32-1515.   HOW  LAND  ACQUIRED  FOR  USE  OF  FERRY.   When  there  are  lands 
necessary  for  the  construction,,  erection,,  or  use  of  such  ferry  which  can- 
not be  procured  by  agreement  between  the  owner  and  the  landowner,  the 
right  of  way  and  all  other  lands  necessary  for  the  use  and  construction 
or  erection  thereof  may  be  acquired  by  condemnation. 

Sec.  32-1516.   MUST  POST  RATES  OF  TOLL.   The  owner  of.  every  ferry  must 

have  the  rates  of  toll  as  fixed  by  the  board  of  commissioners  printed 

or  written,  and  posted  up  in  some  conspicuous  place  on  or  near  the  ferry. 

Sec.  32-1517.   KEEP  BANKS  IN  REPAIR.   All  ferry-keepers  must  keep  the 
banks  of  the  streams  or  waters  at  the  landings  of  their  ferries  graded 
and  in  good  order  for  the  passage  of  vehicles.   For  every  day  compliance 
herewith  is  neglected  twenty-five  dollars  is  forfeited,  to  be  collected 
for  the  use  of  the  road  fund  of  the  county. 

STATE  HIGHWAY  COMMISSION  AND  HIGHWAY 
ENGINEER — POWERS  AND  DUTIES 

Sec.  32-1619.   (1799)   DISPOSITION  OF  STATE  HIGHWAY  MONEYS.   All  moneys 
received  for  the  use  and  purpose  of  the  state  highway  commission  from 
the  receipt  or  transfer  of  motor  vehicle  license  fees,  as  provided  by 
law,  or  from  other  state  sources  shall  be  deposited  in  the  earmarked 
revenue  fund  to  the  credit  of  the  state  highway  commission.   Any  refer- 
ence to  the  state  highway  fund  in  this  code  shall  be  taken  to  mean  the 
state  highway  account  in  the  earmarked  revenue  fund.   All  moneys  re- 
ceived from  the  counties ,  and  from  the  federal  government  or  other  agen- 
cies shall  be  deposited  in  the  federal  and  private  revenue  fund  to  the 
credit  of  the  state  highway  commission.   Hereafter  all  moneys  collected 
for  the  state  highway  commission  as  authorized  by  law  shall  be  credited 
to  such  fund  or  funds  by  the  state  treasurer. 

Sec.  32-1627 .   STATE  PAYMENT  OF  CONSTRUCTION  AND  MAINTENANCE  COSTS  WITH- 
IN MUNICIPALITIES — MUNICIPAL  SHARE  OF  CURB  AND  GUTTER  COSTS,   (1)   Except 
as  provided  in  subsection  (2)  of  this  section,  the  state  highway  commis- 
sion shall  pay  the  entire  costs  of  construction  and  maintenance  of  streets 
and  highways  which? 

(a)  Are  state  highway  routes?  and 

(b)  Are  within  municipalities  incorporated  prior  to  January  1,  1965. 

(2)   An  incorporated  municipality  shall  pay  one-half  (h)    of  the 
state's  share  of  the  cost  of  curbs  and  gutters  along  such  streets  and 
highways . 

Sec.  32-1628.   BYPASSING  OF  MUNICIPALITIES— CONSENT  OF  MUNICIPAL  GOVERN- 
ING BODY.   (1)   The  highway  commission  shall  not  construct  highway  by- 
passes or  highway  relocation  projects  without  prior  consent  of  the  govern- 
ing body  of  an  incorporated  municipality  when  the  bypasses  or  projects? 

(a)  Are  not  part  of  the  national  system  of  interstate  highways 

built  under  the  national. defense  highway  .act;  and 

(b)  Divert  motor  vehicles  from  an  existing  highway  route  through  a 
municipality  incorporated  prior  to  January  1,  1965. 

(2)   The  highway  commission  shall  notify  the  governing  body  of  such 
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municipality  by  certified  mail  that  they  propose  to  bypass  the  municipal- 
ity.  No ^ contract  shall  be  let  nor  work  commenced  until  the  governing 
body  notifies  the  commission  of  its  consent,  or  until  the  elapse  of  sixty 
(60)  days  after  the  notice  has  been  sent  by  the  highway  commission  to 
such  municipality,  whichever  first  occurs.   The  failure  of  such  munici- 
pality to  act  and  notify  the  highway  commission  of  its  action  within 
such  sixty  (60)  day  period  shall  constitute  implied  consent  to  the  bypass. 

(3)  Actual  consent  or  refusal  to  bypass  shall  be  in  the  form  of  a 
resolution,  duly  adopted  by  a  majority  of  the  members  of  the  governing 
body  of  the  municipality. 

(4)  The  governing  body  may  not  withdraw  consent  once  the  highway 
commission  has  been  notified  of  such  consent. 

(5)  Nothing  contained  in  this  act  shall  in  any  way  modify  the  pro- 
visions of  section  32-1625,  R.C.M.  1947,. 

Sec.  32-1629.   LITTERING  HIGHWAY- AS  MISDEMEANOR  —  PENALTY,,   Any  person 
who  throws,  dumps,  deposits  or  causes  to  be  deposited,  any  garbage,  re- 
fuse, waste  or  litter  on  the  right  of  way  of  any  state  highway  or  inter- 
state highway,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  two  hundred  fifty  dollars  ($250)  or  by 
imprisonment  in  the  county  jail  for  a  period  not  exceeding  thirty  (30) 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

Sec,  32-1629.1.   ALLOWING  GARBAGE,  DEBRIS  OR  REFUSE  TO  BE  BLOWN  OR  REMOVED 
FROM  VEHICLE  ONTO  HIGHWAY- -PENALTY.   It  is  unlawful  for  any  person  or 
persons  transporting  garbage,  debris  or  refuse  upon  any  public  highway  or 
road  of  this  state  to  negligently  or  carelessly, allow  the  same  to  be 
blown  or  otherwise  removed  from  the  vehicle  in  which  such  garbage,  debris 
or  refuse  is  being  transported.   Any  person  found' guilty  of  a  violation 
of  this  section  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars 
($100),  or  imprisoned  in  the.  county  jail  for  a  period  not  exceeding  thirty 
(30)  days,  or  be  punished  by  both  the  fine  and  imprisonment,,  in  the  dis- 
cretion of  the  court. 

Sec.  32-1630.   REWARD  FOR  INFORMING  ON  LITTERBUGS.   Upon  a  conviction 
under  the  provisions  of  this  act,  any  person  who  furnishes  information 
to  law  enforcement  officers  leading  to  the  arrest  and  conviction  of  the 
accused  person  shall  be  paid  a  reward  from  the  state  general  fund  in 
the  sum  of  one  hundred  dollars  ($100). 

Sec.  32-1631.   POSTING  NOTICE  OF. ACT.   It  is  the  duty  of  the  state  high- 
way commission  to  post  notices  of  this  act,  and  the  penalties  provided 
for,  on  the  state  and  interstate  highways  at  locations  to  be  designated 
by  the  state  highway  commission. 

NATIONAL  DEFENSE  HIGHWAY  PROGRAM 

Sec.  3.2-1701.   STATE  HIGHWAY  TRAFFIC  ADVISORY  COMMITTEE  ABOLISHED  — 
TRANSFER  OF  POWERS  AND  DUTIES.   The  state  highway  traffic  advisory  com- 
mittee is  hereby  abolished  and  the  records,  duties  and  powers  of  said 
committee  are  hereby  transferred  to  the  director  of  the  civil  defense 
agency  .(hereinafter  referred  to  as  the  director)  „ 

Sec.  32-1702.   POWERS  AND  DUTIES.   The  said  director  is  hereby  vested 
with  the  following  powers  and  duties z 
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(a)  To  co-operate  with  the  agencies  of  this  and  other  states  and 
of  the  federal  government  which  are  connected  with  national  defense,  in 
the  formulation  and  execution  of  plans  for  the  rapid  and  safe  movement 
over  the  highways  of  troops,  vehicles  of  a  military  nature,  and  materials 

affecting  the  national  defense. 

(b)  To  co-ordinate  the  activities  of  the  Montana  highway  commission, 
the  Montana  highway  patrol,  and  the  registrar  of  motor  vehicles  in  a 
manner  which  will  best  serve  to  effectuate  any  such  plan  for  the  rapid 
and  safe  movement  of  troops,  vehicles  and  materials  as  referred  to  in 
paragraph  (a)  of  this  section, 

(c)  To^ solicit  the  co-operation  of  officials  of  the  various  poli- 
tical, subdivisions  of  the  state  in  the  proper  execution  of  such  plans. 

(d)  To  take  an  inventory,  by  counties,  of ._. the  .trucks  i and  busses  in 
the  state,  publicly  and  privately  owned,  which  would  be  available  in  case 
of  emergency  affecting  the  national  defense. 

Sec,  32-1703.   HIGHWAY  SAFETY  AND  DRIVER  TRAINING  PROGRAM.   The  director 
may,  in  conjunction  with  any  interested  public  or  private  agencies,  con- 
duct a  highway  safety  and  driver  training  program  as  an  aid  to  the  nation- 
al defense. 


UNIFORM  ACT  REGULATING  TRAFFIC 
ON  HIGHWAYS 


Sec.  32-210S  DEFINITIONS— TRAILER— SEMITRAILER—POLE  TRAILER—  HOUSE 
TRAILER.   (a)   Trailer.   Every  vehicle  with  or  without  motive  power 
other  than  a  pole  trailer,  designed 
drawn  by  a  motor  vehicle  and  s 
rests  upon  the  towing  vehicle. 


or  carrying  property  and  for  being 
constructed  that  no  part  of  its  weight 


(b)  Semitrailer..  Every  vehicle  with  or  without  motive  power,  other 
than  a  pole  trailer,  designed  for  carrying  property  and  for  being  drawn 
by  a  motor  vehicle  and  so  constructed  that  some  part  of  its  weight  and 

that  of  its  load  rests  upon  or  is  carried  by  another  vehicle, 

(c)  ■  Pole  Trailer.   Every  vehicle  without  power  designed  to  be 
drawn  by  another  vehicle  and  attached,  to  the  towing  vehicle  by  means 
of  a  reach,  or  pole,  or  by  being  boomed  or  otherwise  secured  to  the 
towing  vehicle,  and  ordinarily  used  for  transporting  long  or  irregularly 
shaped  loads  such  as  poles,  pipes,  or  structural  members  ..capable,  gener- 
ally, of  sustaining  themselves  as  beams  between  the  supporting  connections, 

(d)  House  Trailer.   A  trailer  or  semitrailer  which  is  designed, 
constructed  and  equipped  as  a  dwelling  place,  living  abode  or  sleeping 
place  (either  permanently  or  temporarily)  and  is  equipped  for  use  as  a 
conveyance  on  streets  and  highways,  or  a  trailer  or  semitrailer  whose 
chassis  and  exterior  shell  is  'designed  and  constructed  for  use  as  a 
house  trailer,  as  defined  above,  but  which'  is  used  permanently  or 
temporarily  for  the  advertising,  sales,  display  or  promotion  of  merchan- 
dise or  services,  or  for  any  commercial  purpose  except  the  transportation 
of  property  for  hire  or  the  transportation  of  property  for  distribution 

'by  'a  private  carrier. 
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Sec.  32-2114.-  STREET  OR  HIGHWAY— PRIVATE  ROAD  OR  DRIVEWAY- -ROADWAY- 
SIDEWALK— LANED  ROADWAY— THROUGH  HIGHWAY— CONTROLLED  ACCESS  HIGHWAY 
(a)   Street  or  Highway.   The  entire  width  between  the  boundary  lines 

£5  ehn?u-S^et'-highWa£  and^related  structure  as  have  been,  or  shall 
De,  built  and  maintained  with  appropriated  funds  of  the  United  States 
ana  which  have  been,  or  shall  be,  built  and  maintained  with  funds  of 
the  state  of  Montana,  or  any  political  subdivision  thereof,  or  which 
have  been  or  shall  be  dedicated  to  public  use  or  have  been  acquired  bV 
eminent  domain.  •  4   eu  "Y 

(b)  Private  Road  or  Driveway.   Every  way  or  place  in  private 
ownership  and  used  for  vehicular  travel  by  the  owner  and  those  having 
express  or  implied  permission  from  the  owner,  but  not  by  other  persons. 

(c)  Roadway.   That  portion  of  a  highway  improved,  designed,  or 
ordinarily  used  for  vehicular  travel,  exclusive  of  the  berm  or  shoulder. 
In  the  event  a  highway  includes  two  (2)  or  more  separate  roadways  the 

w™  J0?   T  aS  £sed  herein  Sha11  refer  to  an^  such  roadway  separately 
but  not  to  all  such  roadways  collectively. 

4.1,   i  {t ^   Sidewalk.   That  portion  of  a  street  between  the  curb  lines  or 
the  lateral  lines  of  a  roadway,  and  the  adjacent  property  lines,  intended 
tor  use  of  pedestrians. 

(e)  Laned  Roadway.   A  roadway  which  is  divided  into  two  (2)  or 
more  clearly  marked  lanes  for  vehicular  traffic. 

(f)  Through  Highway.   Every  highway  or  portion  thereof  at  the 
entrances  to  which  vehicular  traffic  from  intersecting  highways  is  re- 
quired by  law  to  stop  before  entering  or  crossing  the  same  and  when 
stop  signs  are  erected  as  provided  in  this  act. 

(g)  Controlled  Access  Highway.   Every  highway,  street,  or  roadwav. 
xn  respect  to  which  owners  or  occupants  of  abutting  lands  and  other 
persons  have  no  legal  right  of  access  to  or  from  the  same  except  at 
such  points  only  and  in  such  manner  as  may  be  determined  by  the  public 
authority  having  jurisdiction  over  such  highway,  street,  or  roadway. 

Sec.  32-2115.   INTERSECTION.   (a)   The  area  embraced  within  the  prolonga- 
tion or  connection  of  the  lateral  curb  lines,  or,  if  none,  then  the 
lateral  boundary  lines  of  the  roadways  of  two  (2)  highways  which  join 
one  another  at,  or  approximately  at,  right  angles,  or  the  area  within 
which  vehicles  traveling  upon  different  highways  joining  at  any  other 
angle  may  come  in  conflict. 

(b) .  Where  a  highway  includes  two  roadwavs  thirty  (30)  feet  or 
more  apart,  then  every  crossing  of  each  roadway  of  such  divided  high- 
way by  an  intersecting  highway  shall  be  regarded  as  a  separate  inter- 
section.  In  the  event  such  intersecting  highway  also  includes  two  (2) 
roadways  thirty  (30)  feet  or  more  apart,  then  every  crossing  of  two  (2) 
roadways  of  such  highways  shall  be  regarded  as  a  separate  intersection. 

Sec.  32-2116.  CROSSWALK.  (a)  That  part  of  a  roadway  at  an  inter- 
section included  within  the  connections  of  the  lateral  lines  of  the 
sidewalks  on  opposite  sides  of  the  highway  measured  from  the  curbs, 
or  in  the  absence  of  curbs,  from  the  edges  of  the  traversable  roadway. 

^-\^hK    Ai?y  P°rtion  of  a  roadway  at  an  intersection  or  elsewhere 
distinctly  indicated  for  pedestrians  crossing  by  lines  or  other  markings 
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on  the  surface. 

Sec.  32-2118.   BUSINESS  DISTRICT—RESIDENCE  DISTRICT.   (a)   Business 
District.   The  territory  contiguous  to  and  including  a  highway  when 
within  any  six  hundred  (600)  feet  along  such  highway  there  are  buildings 
in  use  for  business  or  industrial  purposes,  including  but  not  limited 
to  hotels,  banks,  or  office  buildings,  railroad  stations,  and  public 
buildings  which  occupy  at  least  three  hundred  (300)  feet  of  frontage 
on  one  (1)  side  or  three  hundred  (300)  feet  collectively  on  both  sides 
of  the  highway. 

(b)   Residence  District.   The  territory  contiguous  to  and  including 
a  highway  not  comprising  a  business  district  when  the  property  on  such 
highway  for  a  distance  of  three  hundred  (300)  feet  or  more  is  in  the 
main  improved  with  "residences  or  residences  and  buildings  in  "use  for  business 

Sec.  32-2124.1   OPERATION  OF  VEHICLES  ACROSS  PUBLIC  ROADS  AND  HIGHWAYS 
NOT  CONSIDERED  OPERATION  ON  ROADS,  WHEN.   The  operation  of  motor  ve- 
hicles directly  across  the  public  roads  and  highways  of  this  state;  es- 
pecially as  required  in  the  transportation  of  natural  resource  products, 
including  agricultural  products  and  livestock,  shall  not  be  considered 
to  be  the  operation  of  such  vehicles  on  the  public  roads  and  highways 
of  this  state;  provided,  that  such  crossings  are  adequately  marked  with 
such  warning  signs  or  devices,  and  are  subject  to  relating  to  stopping 
before  entry,  and  to  restoration  of  any  damage,  as  may  reasonably  be 
prescribed  by  the  state  or  local  agency  ir,  control  of  safety  of  opera- 
tion of  the  public  highway  involved. 

Sec.  32-2124.2.   AUTHORITY  TO  REGULATE,  LICENSE,  OR  TAX  THE  FUEL  EXTENDS 
ONLY  TO  VEHICLES  OPERATED  ON  PUBLIC  ROADS.   The  authority  to  regulate 
motor  vehicles,  to  license  the  same,  or  to  tax  the  fuel  used  therein, 
under  the  provisions  of  any  statutes  of  the  state  of  Montana,  shall  only 
be  exercised  as  to  vehicles  operated  on  the  public  roads  and  highways 
of  this  state. 

Sec.  32-2131.   POWERS  OF  LOCAL  AUTHORITIES..   (a)   The  provisions  of  this 
act  shall  not  be  deemed  to  prevent  local  authorities  with  respect  to 
streets  and  highways  under  their  jurisdiction  and  within  the  reasonable 
exercise  of  the  police  power  from: 

1.  Regulating  the  standing  or  parking  of  vehicles; 

2.  Regulating  the  traffic  by  means  of  police  offices  or  traffic- 
control  devices; 

3.  Regulating  or  prohibiting  processions  or  assemblages  on  the 
highways; 

A.      Designating  particular  highways  as  one-way  highways  and  re- 
quiring that  all  vehicles  thereon  be  moved  in  one  (1)  specific  direction; 

5.  Regulating  the  speed  of  vehicles  in  public  parks; 

6.  Designating  any  highway  as  a  through  highway  and  requiring 
that  all  the  vehicles  stop  before  entering  or  crossing  the  same,  desig-  ■ 
nating  any  intersection  as  a  stop  intersection,  and  requiring  all  ve- 
hicles to  stop  at  one  or  more  entrances  to  such  intersections; 

7*   Restricting  the  use  of  highways  as  authorized  in  section  32™ 
1jl28  ; 

8.   Regulating  the  operation  of  bicycles  and  requiring'  the  regis- 
tration and  licensing  of  same,  including  the  requirement  of  a  registra- 
tion fee; 
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9.   Regulating  or  prohibiting  the  turning  of  vehicles  or  speci- 
rxea  types  of  vehicles  at  intersections; 


10 


Altering  the  speed  limits  as  authorized  herein; 


11.  Regulating  the  driving  of  vehicles  by  anv  person  who  is  an 
habitual  user  of,  or  under  the  influence  of,  any  narcotic  drug  or  who 
is  under  the  influence  of  any  other  drug  to  a  degree  which  renders  him 
incapable  of  safely  driving  a  vehicle  within  the  incorporated  limits  of 
any  city  or  town. 

12.  Regulating  or  prohibiting  any  person  who  is  under  the  in- 
fluence of  intoxicating  liquor  from  driving  or  being  in  actual  physical 
control  of  any  vehicle  within  the  incorporated  limits  of  any  city  or  town. 

13.  Regulating  or  prohibiting  the  driving  of  vehicles  by  any  per- 
S°Lln  ?\wiliful  or  canton  disregard  for  the  safety  of  persons  or  property 
within  the  incorporated  limits  of  any  city  or  town. 

14   Enacting  as  ordinances  any  and  all  provisions  of  this  act  and 
any  and  all  other  acts  regulating  traffic,  pedestrians,  vehicles  and 
operators  thereof,  not  in  conflict  with  state  law  or  federal  regulations 

and  to  enforce  the  same  within  their  jurisdiction. 

Sec.  32-2133.   STATE  HIGHWAY  COMMISSION  TO  ADOPT  SIGN  MANUAL    The  state 
ftighway  commission  shall  adopt  a  manual  and  specifications  for  a  uniform 
sysrem  of  traffic-control  devices  consistent  with  the  provisions  of  this 
act  for  use  upon  highways  within  the  state.   Such  uniform  system  shall 
correlate  with  and  so  far  as  possible  conform  to  the  system  then  current 
as  approved  by  the  American  association  of  state  highway  officials   pro- 
vided however,  that  the  commission  shall  adopt  for  use  on  controlled 
access  highways,  the  interstate  sign  manual  as  adopted  by  the  American 
association  of  state  highway  officials,  February  10,  1958,  and  approved 
by  the  United  States  department  of  commerce,  bureau  of  public  roads 
February  21,  1958,  and  all  subsequent  amendments  relating  thereto. 

Sec.  32-2134.   STATE  HIGHWAY  COMMISSION  TO  SIGN  ALL  STATE  HIGHWAYS    (a) 
The _ state  highway  commission  shall  place  and  maintain  such  traffic-control 
devices,  conforming  to  its  manual  and  specifications,  upon  all  state  high- 
ways^ as  it  shall  deem  necessary  to  indicate  and  to  carry  out  the  provisions 
of  this  act  or  to  regulate,  warn,  or  guide  traffic. 

_   (b)   No  local  authority  shall  place  or  maintain  any  traffic-control 
device  upon  any  highway  under  the  jurisdiction  of  the  state  hiqhwav  com- 
mission except  by  the  latter" s  permission. 


(c)  The  commission  only  shall  erect,  place  and  maintain  such  traffic 
control  devices  conforming  to  its  manual  and  specifications  upon  any  con- 
trolled access  highway  or  controlled  access  facility.   The  erection  of 

any  sign,  marker,  or  emblem  upon  a  controlled  access  facility  or  controlled 
access _highway  by  any  other  public  authority,  or  agent,  or  by  any  private 
individual,  fxrm  or  corporation  is  forbidden  and  is  hereby  declared  to  be 
a  misdemeanor  and  punished  as  provided  in  subsec.  (e) . 

(d)  The  erection,  placement*  or  maintenance  of  any  sign,  marker 
emblem  or  traffic-control  device  upon  any  state  highway"  except  a  con-  ' 
trolled  access  highway  or  controlled  access  facility,  .  shall  be • subject 
to  the  rules,  regulations  and  specifications  as  the  commission  shall 
adopt  and  publish  in  the  interest  of  public  safety  and  convenience. 
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(e)  The  erection  of  any  sign,  emblem,  marker  or  traffic-control 
device  in  violation  of  this  section  shall  be  a  misdemeanor  and  upon  con- 
viction, punishable  by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00] 

nor  more  than  three  hundred  dollars  ($300.00), 

(f)  Every  such  unauthorized  sign,  emblem,  marker  or  traffic-control 
device  or  portion  thereof  encroaching  into,  over,  or  upon  a  right  of  way 
of  any  state  highway,  or  controlled  access  highway  is  hereby  declared  to 
be  a  public  nuisance,  and  the "highway  commission  is  hereby  empowered  to 
remove  the  same  or  cause  it  to  be  removed  without  notice  and  without  lia- 
bility for  such  removal. 

Sec*  32-2134,1.   INJURY  TO  OR  REMOVAL  OF  SIGN  OR  MARKER  AS  MISDEMEANOR- 
PENALTY.   Every  person  who  maliciously  injures,  defaces,  damages  or  re- 
moves any  sign,  signal  or  marker,  either  temporarily  or  permanently 
erected  on  the  right  of  way  of  any  secondary,  state  or  interstate  high- 
way for  warning,  instruction  or  information  of  the  public,  is  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
two  hundred  fifty  dollars  .($250)  or  by  imprisonment  in  the  county  jail 
for  a  period  not  exceeding  sixty  (60)  days,  or  both  such  fine  and  im- 
prisonment in  the  discretion  of  the  court.   This  act  applies  to  secondary, 
state  or  interstate  highways  which  are  completed  and  to  secondary,  state 
or  interstate  highways  which  are  under  construction  or  repair. 

Sec.  32-2134.2.   REWARD  FOR  INFORMATION  ON  INJURY  TO  OR  REMOVAL  OF  SIGN 
OR  MARKER.   Upon  conviction  under  the  piovisions  of  this  act,  any  person 
who  furnishes  information  to  law  enforcement  officers  leading  to  the 
arrest  and  conviction  of  the  accused  person  shall  be  paid  a  reward  from 
the  state  highway  account  in  the  earmarked  revenue  fund  in  the  sum  of 
one  hundred  dollars  ($100). 

Sec.  32-2134.3.   POSTING  OF  ACT  ALONG  HIGHWAYS.   It  is  the  duty  of  the 
state  highway  commission  to  post  notices  of  this  act,  and  the  penalties 
provided  for,  at  locations  to  be  designated  by  the  state  highway  com- 
mission. 


w  C 


c.  32-2135.   LOCAL  TRAFFIC  CONTROL  DEVICES,   (a)   Local  authorities 
in  their  respective  jurisdictions  shall  place  and  maintain  such  traffic- 
control  devices  upon  highways  under  their  jurisdiction  as  they  may  deem 
necessary  to'  indicate  and  to  carry  out  the  provisions  of  this  act  or 
local  traffic  ordinances  or  to  regulate,  warn,  or  guide  traffic.   All 
such  traffic-control  devices  hereafter  erected  shall ' conform  to  the 
state  manual  and  specifications . 

Sec.  32-2140.   DISPLAY  OF  UNAUTHORIZED  SIGNS,  SIGNALS,  OR  MARKINGS.   (a) 

No  person  shall  place,  maintain,  or  display  upon  or  in  view  of  any  high- 
way any  unauthorized  sign,  signal,  marking  or  device  which  purports  to 
be  or  is  an  imitation  of  or  resembles  an  official  traffic-control  de- 
vice or  railroad  sign,  or  signal,  or  which  attempts 'to  direct 'the  move- 
ment of  traffic,  or  which  hides  from  view  or  interferes  with  the  effect- 
iveness of  any  official  traffic-control  device  or  any  railroad  sign  or 
signal. 


No  person  shall  place  or  maintain  nor  shall  any  public  author- 
ity permit  upon  any  highway  any  traffic  sign  or  signal  bearing  thereon  ' 
any  commercial  advertising. 

(c)   This  section  shall  not  be  deemed  to  prohibit  the  erection  up- 
on private  property  adjacent  to  highways  of  signs  giving  useful  direc- 
tional information  and  of  a  type  that  cannot  be  mistaken  for  official  signs, 


_  (d)   The  prohibition  of  this  section  shall  not  apply  to  portable 
Caution   signs  placed  in  the  vicinity  of  schools  at  those  times  durinq 
which  school  children  are  going  to  and  coming  from  school. 

(e)   Every  such  prohibited  sign,  signal,  or  marking  is  hereby  de- 
clared to  be  a  public  nuisance  and  the  authority  having  jurisdiction  over 
the  highway  is  hereby  empowered  to  remove  the  same  or  cause  it  to  be  re- 
moved without  notice. 

Sec.  32-2145.   ESTABLISHMENT  OF  STATE  SPEED  'ZONES . '  Whenever  the  board 
shall  determine  upon  the  basis  of  an  engineering  and  traffic  investigation 
that  any  speed  is  greater  or  less  than  is  reasonable  or  safe  under  the 
conditions  found  to  exist  at  any  intersection  or  other  place  or  upon  anv 
part  of  a  state  highway,  said  board  may  determine  and  declare  a  reasonable 
and  safe  speed  limit  thereat  which  when  appropriate  signs  giving  notice 
thereof  are  erected  shall  be  effective  at  all  times  or  during  hours  of 
daylight  or  darkness  or  at  such  other  times  as  may  be  determined  at  such 
intersections  or  other  place  or  part  of  the  state  highway.   This  act  is 
not _ in  any  way  to  be  construed  as  authority  to  set  a  state-wide  speed 
limit. 


HIGHWAY  CODE— GENERAL  PROVISIONS 

Sec.  32-2201.   LEGISLATIVE  FINDINGS.   The  legislative  assembly  recognizes 

Cttat  safe  and  efficient  highway  transporation  is  of  important  interest 

to  all  of  the  people  of  the  state  and  hereby  determines  and  declares  that: 

(1)   Inadequate  highways,  roads,  and  streets  obstruct  the  free  flow 
of  traffic,  increase  costs  of  motor  vehicle  operation,  endanger  the  health 
and  safety  of  the  citizens  of  the  state,  depreciate  property  value,  and 
impede  generally  the  economic  progress  of  the  state. 


(2)  Ihe  problems  of  establishing  and  maintaining  adequate  highways, 
roads,  and  streets,  eliminating  congestion,  reducing  accident  freguencv. 
providing  parking  facilities,  and  taking  all  necessary  steps  to  insure 
safe  and  convenient  transportation  are  urgent. 

(3)  Therefore,  adequate  and  integrated  systems  of  highways,  roads 
and  streets  are  essential  to  the  general  welfare  of  the  state  of  Montana. 

(4)  Providing  adequate  highway  facilities  is  a  proper  public  use 
and  purpose,  and  that  this  act  is  necessary  for  the  preservation  of  the 
public  peace,  health,  and  safety,  for  the  promotion  of  the  general  wel- 
fare, and.  as  a  contribution  to  the  national  defense. 

Sec.  32-2202.   LEGISLATIVE  POLICY  AND  INTENT.   Consistent  with  the  fore- 
going determinations  and  declarations  the  legislative  assembly  intends: 

(1)  To  place  a  high  degree  of  trust  in  the  hands  of  those  officials 
wnose  duty  it.  is,  . within  the  limits  of  .available  funds,  to  plan,  develop, 

operate,  maintain  and  protect  the  highway  facilities  of  this  state  for 
present  as  well  as  for  future  use. 

(2)  To  make  the  state  highway  commission  custodian  of  the  federal- 
arct  and  state  highways,  and  to  impose  similar  responsibilities  upon  the 
boards  of  county  commissioners  with  respect  to  county  roads  and  upon 

municipal  officials  with  respect  to  the  streets  under  their  jurisdiction. 
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(3)  That  the  state  of  Montana  shall  have  integrated  systems  of  high- 
ways, roads,  and  streets,  and  that  the  state  highway  commission,,  the  coun- 
ties and  municipalities  assist  and  co-operate  with  each  other  to  that  end. 

(4)  To  provide  sufficiently  broad  authority  to  enable  the  highway 
officials  at  all  levels  of  government  to  function  adequately  and  effi- 
ciently in  ail  areas  of  their  respective  responsibilities,  subject  to  the 
limitations  of  the  constitution  and  the  legislative  mandate  hereinafter 
imposed. 

Sec.  32-2203.   GENERAL  DEFINITIONS.   Subject  to  additional  definitions 
contained  in  subsequent  chapters  of  this  code  which  are  applicable  to 
specific  chapters  or  parts,  and  unless  the  context  otherwise  requires, 
terms  are  defined  as  follows s 

(1)  "Abandonment'''--  Cessation  of  use  of  right  of  way  (easement)  or 
activity  thereon  with  no  intention  to  reclaim  or  use  again.  (Sometimes 
called  "vacation."} 

(2)  "Auditor"  —  County  auditor. 

(3)  "Authority"  —  Montana  toll  bridge  authority. 
"Board"  —  Board  of  county  commissioners. 


(5)  "Bridge"  —  Includes  rights  of  way  or  other  interest  in  land* 
abutments,  superstructures,  piers,  and  approaches  except  dirt  fills. 

(6)  "Clerk"  —  County  clerk  and  recorder. 

(7)  "Commission"  —  State  highway  commission. 

(8)  "Committee"  —  Local  improvement  district  committee  of  super- 
visors. . 

(9)  "Condemnation"  —  Taking  by  exercise  of  the  right  of  eminent 
domain. 

(10)  "Construction"  —  Supervising,  inspecting,  actual  building, 
and  ail  expenses  incidental  to  the  construction  or  reconstruction  of  a 
highway,  including  locating,  surveying,  and  mapping,  costs  of  right  of 
way  or  other  interests  in  land  and  elimination  of  hazards  at  railway- 
grade  crossings. 

(11)  "Control  of  access".  --  The  condition  in  which  the  right  of 
owners  or  occupants  of  abutting  land  or  other  persons  to  access,  light, 
air,  or  view  in  connection  with  a  highway  is  fully  or  partially  con- 
trolled by  public  authority . 

(12)  "County  road"  --  Any  public  highway  opened,  established,  con- 
structed, maintained,  abandoned,  or  discontinued  in  accordance  with  the 
provisions. of  part  2  of  chapter  8  (chapter  40  of  this  title)  and  part  4 
of  chapter  5  (chapter.  31  of  this  title)  of  this  code. 

(13)  "Easement"  --  A  right  acquired  by.  public  authority  to  use  or 
control  property  for  a  designated  purpose. 

(14)  "Eminent  domain"  —  The  right  of  the  state  to  take  private 
property  for  public  use. 
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(15)  "Engineer5'  —  State  highway  engineer. 

(16)  "Federal-aid  highway"  —  Any  public  highway  which  is  a 
portion  of  any  of  the  federal -aid  highway  systems. 

(17)  "Federal-aid  highway  systems"  —  All  of  the  systems  named 
hereafter  and  their  urban  extensions.  Y       amed 

(18)  "Federal-aid  interstate  system"  —  That  system  of  public  high- 
way selected  by  the  commission  in  co-operation  with  adjoining  states   sub- 
ject to  the  approval  of  the  secretary  of  commerce  as  provided  in  the  Fed- 
eral Hignway  Act,  as  amended . 

14  u-{t9)       "5ederal-4d  Primary  system"  —  That  system  of  connected  pub- 
lic highways  designated  by  the  commission  subject  to  the  approval  of  the 
secretary  of  commerce,  as  provided  in  the  Federal  Highway  Act,  as  amended. 

(20)   "Federal-aid  secondary  system"  -.-  That  system  of  public  high- 
ways not  on  the  federal-aid  primary  or  interstate  systems  selected  by  the 
commission  in  co-operation  with  the  boards  of  county  commissioners,  sub- 
ject to  the  approval  of  the  secretary  of  commerce,  as  provided  in  the 
Federal  Highway  Act,  as  amended. 

■      (21)   "Fee  simple"  —  An  absolute  estate  or  ownership  in  property 
including  unlimited  power  of  alienation.  tr     *      <-x 

(22)   "Highway"  —  Includes  rights  of  way  or  other  interests  in  land 
embankments,  retaining  walls,  culverts,  sluices,  drainage  structures 
bridges,  railroad-highway  crossings,  tunnels,  signs,  guardrails,  and' 
protective  structures. 

.(23)   "Highway,"  'road,"  "street"  —Whether  they  appear  together 
or  separately  or  are  preceded  by  the  adjective  "public, "these  are  general 
terms  denoting  a  public  way  for  purposes  of  vehicular  travel,  including 

the  entire  area  within  the  right  of  way. 

(24)  "Highway  authority  (ies)"  —  The  entity  (ies)  at  any  level  of 
government  authorized  by  law  to  construct  and  maintain  highways! 

(25)  "Maintenance"  —  Preservation  of  the  entire  highway,  including 
surface,  shoulders,  roadsides,  structures,  and  such  traffic-control  de- 
vices as  are  necessary  for  its  safe  and  efficient  utilization.. 

„„,,  rJ^L     "lnhlic   highways"  —  All  streets,  roads,  highways,  bridges, 
and  related  structures,  which  have  been  or  shall  be; 

..  .   (aJ  J.?uilt  and  maintained,  with  appropriated  funds  of  the  United 

btates  or  the  state  or  any  political  subdivision  thereof. 

(b)  Dedicated  to  public  use. 

(c)  Acquired  by  eminent  domain. 

(d)  Acquired  by  adverse  user  by  the  public,  jurisdiction  having 
been  assumed  by  the  state  or  any  political,  .subdivision  thereof... 

(27)   "Right  of  way"  —  A  general  term  denotinq . land,  property, 
or  any  interest  therein,  usually  in  a  strip,  acquired  for  or  devoted 
to  highway  purposes. 
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(28)  "State  highway"  —  Any  public  highway  planned,'  laid  out, 
altered,  constructed,  reconstructed,,  improved,  repaired,  maintained, 
or  abandoned  by  the  commission,, 

(29)  "Superintendent"  ■ —  County  road  superintendent.  ,'■ 

(30)  "Supervisor"  ■ —  County  road  supervisor. 

(31)  "Surveyor"  —  County  surveyor. 

(32)  "Toll  bridge"  —  Any  bridge  constructed  by  the  Montana  toll 
bridge  authority,  together  with  all  appurtenances,  additions,  alterations, 

improvements,  replacements,  and  the  approaches  thereto,  lands  used  there- 
for, and  improvements  thereon. 

(33)  "Treasurer"  —  County  treasurer. 

-  CLASSIFICATION  OF  HIGHWAYS 

Sec.  32-2301.   CLASSIFICATION—HIGHWAYS  AND  ROADS.   (1)   Public  highways 
of  this  state  are  classed  as  follows s 

(a)  Federal-aid  highways. 

(b)  State  highways. 

(c)  County  roads. 

(d)  City  streets. 

(2)  All  highways  which  are  not  designated,  selected,  established, 
constructed,  or  maintained  by  the  commission  are  county  roads  or  city 
streets . 

(3)  County  roads  are  those  opened,  established,  constructed,  main- 
tained, changed,  abandoned,  or  discontinued,  in  accordance  with  the  pro- 
visions of  part  2  of  chapter  8  (chapter  40  of  this  title)  and  part  4  of 
chapter  5  (chapter  31  of  this  title)  of  this  code. 

(4)  City  streets  are  those  public  highways  under  the   jurisdiction 
of  municipal  officials. 

Sec.  32-2302.   LEWIS  AND  CLARK  HIGHWAY.   There  is  hereby  established  the 
Lewis  and  Clark  highway.   It  shall  be  composed  of  the  following  existing 
routes;   (1)   From  the  Idaho  state  line  west  of  Lolo  Hot  Springs,  Montana, 
to  the  junction  with  U.S.  highway  ninety-three  (93)  '  at  Lolo. 

(2)  '.'Thence  north  from  Lolo  on  U.S.  highway  ninety-three  (93)  to 
Missoula. 

(3)  Thence  east  from  Missoula  on  U.S.  highway  twelve  (12)  and 
ten  (10)  to  Garrison.  , 

(4)  Thence  east  from  Garrison  on  U.S.  highway  twelve  (12)  t/hrough 
Forsyth  and  Baker  to  the  North  Dakota  state  line. 
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ASSENT  TO  FEDERAL  AID 

Sec.  32-2401.   ASSENT  TO  FEDERAL-AID  ACTS.   (1)   The  legislative  assembly 
for  and  on  behalf  of  the  state  of  Montana,  assents  to  the  provisions  of 
the  Federal-Aid  Road  Act,  approved  July  1,  1916,  and  the  Federal  Highway 
Act,  approved  November  9,  1921,  and  all  amendments  thereto.  • 

(2)  The  commission  may,  for  and  on  behalf  of  the  state,  enter  into 
all  contracts  and  agreements  with  the  United  States  or  any  officer,  de- 
partment, or  bureau  thereof  relating  to  the  construction,  reconstruction, 
repair  and  maintenance  of  highways  in  the  state. 

(3)  The  commission  may  make  all  rules  necessary  to  comply  with  the 
provisions  of  the  acts  assented  to,  and  all  other  acts  granting  aid  for 
public  highways,  and  to  obtain  for  the  state  the  full  benefits  of  such  acts. 

(4)  The  commission  may  do  all  other  things  necessary  or  required  to 
carry  out  fully  the  co-operation  contemplated  by  the  acts  of  Congress  as- 
sented to. 

STATE  HIGHWAY  COMMISSION,  POWERS  AND  DUTIES 

Sec.  32-2402.   STATE  HIGHWAY  COMMISSION.   The  state  highway  commission 
consists  of  five  (5)  members  to  be  appointed  by  the  governor  with  the 
consent  of  the  senate.   Members  of  the  commission  now  holding  office  shall 
continue  until  the  expiration  of  their  terms. 

Sec.  32-2403.   COMMISSION  MEMBERS— QUALIFICATIONS— APPOINTMENT.  (1)   Each 
member  shall  be  a  citisen  of  the  United  States  and  a  resident  of  the  state 
of  Montana. 

(2)  One  (1)  member  shall  be  a  bona  .fide  resident  of  and  appointed 
from  each  of  these  districts,  each  composed  of  the  counties' named; 

(a)   District  1.   Lincoln,  Flathead,  Sanders,  Lake,  Mineral,  Missoula, 
Ravalli,  Granite,  Lewis  and  Clark,  Jefferson,  Broadwater. 

n    ,i  Jb)  „Dis!:rict  2"   Powell,  Deer  Lodge,  Silver  Bow,  Beaverhead,  ■  Madison, 
Gallatin,  Meagher,  Wheatland,  Park,  Sweet  Grass. 

(c)  District  3.   Glacier,  Toole,  Liberty,  Hill,  Blaine,  Pondera, 
Teton,  Chouteau,  Cascade,  Judith  Basin. 

(d)  District  4.   Fergus,  Petroleum,  Garfield,  Phillips,  Valley, 
McCone,  Prairie,  Dawson,  Wibaux,  Richland,  Roosevelt,  Daniels,  Sheridan. 

(e)  District  5.   Golden  Valley,  Stillwater,  Carbon,  Big  Horn, 
Yellowstone,  Musselshell,  Rosebud,  Treasure,  Custer,  Powder  River,  Carter, 

Fallon. 

(3)  (a)   The  terms  of  office  of  the  members  of  the  state  highway 
commission  shall  be  for  four  (4)  years,  and  shall  expire  on  the  first  day 
of  February.  J 

(b)   If  a  vacancy  occurs,  the  governor  shall  appoint  with  the  con- 
sent of  the  senate  a  person  having  the  qualifications  herein  provided 

who  shall  hold  office  only  for  the  unexpired  portion  of  the  term  in  which 

-35- 


the  vacancy  occurs. 

(4) ^  (a)   No  two  (2)  members  shall  at  the  time  of  appointment  or  there- 
after during  their  respective  terms  of  office  be  residents  of  the  same 
district . 

(b)  Not  more  than  three  (3)  members  shall  at  the  time  of  appointment 
or  thereafter  during  their  respective  terms  of  office  be  members' of  the 
same  political  party, 

(c)  No  elective  state  official  or  state  officer  during  the  term'  of 
office  to  which  he  was  elected  or  appointed  and  no  state  employee  shall 
be  a  member  of  the  commission. 

(d)  No  member  shall  be  removed  from  office  by  the  governor  before 
the ^expiration  of  his  term  except  for  a  disqualifying  change  of  residence 
or  for  a  cause  based  upon  a  determination  of  incapacity ,    incompetence, 
neglect  of  duty,  or  malfeasance  in  office. 

Sec.  32-2404.  COMMISSION  MEMBERS  —BOND— EXPENSES .  (1)  Each  member  shall 
give  bond  conditioned  for  the  faithful  performance  of  his  duties  in  the  sum 
of  ten  thousand  dollars  ($10,000). 

(2)   Each  members  shall  receive  twenty  dollars  ($20)  per  diem  for 
each  day  actually  spent  in  the  performance  of  his  duties  and  his  actual 
necessary  traveling  and  other  expenses  in  going  to,  attending,  and  re- 
turning from  meetings  of  the  commission.   Each  member  shall  also  receive 
his  actual  and  necessary  traveling  and  other  expenses  incurred  in  the  dis- 
charge of  such  duties  as  may  be  required  of  him  by  a  majority  vote  of  the 
commission.   In  no  event  shall  a  member's  per  diem  payments  exceed  two 
thousand  dollars  ($2,000)  in  any  one  (1)  year. 

Sec.  32-2405.   COMMISSION— CHAIRMAN— MEETINGS .   (1)   Annually  the  commis- 
sion shall  elect  one  !(1)  of  its  members  as  chairman.   Election  as  chairman 
shall  not  interfere  with  the  member's  right  to  vote  on  all  matters  before 
the  commission. 

(2)  The  commission  shall  meet  at  least  once  each  month  for  the  pur- 
pose of  transacting  business  including  the  consideration  of  claims  and' 
the  letting  of  contracts. 

(3)  Three  (3)  members  shall  constitute  a  quorum.  No  resolution, 
motion,  or  other  decision  of  the  commission  shall  be  adopted  or  passed, 
without  the  favorable  vote  of  at  least  three  (3)  members. 

Sec.  32-2406.   GENERAL  POWER  OF  COMMISSION.   The  commission  may  plan,  lay 
out,  alter,  construct,  reconstruct,  improve,  repair,  maintain,  and  aban- 
don highways  on  the  federal-aid  systems  and  state  highways.   It  may  co- 
operate and  contract  with  counties  and  municipalities  to  provide  assistance 
in  performing  such  functions  on  other  highways  and  streets. 

Sec.  32-2407.   COMMISSION  TO  DESIGNATE  HIGHWAYS .   (1)   The  commission 
shall  designate  such  public  highways  in  the  state  as  shall  be  classed  as 
the  federal-aid  primary  system. 

(2.)   The  commission  shall  in  co-operation  with  the-,  board  of  county 
commissioners,  select  such  public  highways  in  the  state  as  shall  be  classed 
as  the  federal-aid  secondary  system,  taking  into  consideration  the  traffic 
count  on  said  highway,  the  continuity  of.  said  highway  in  relation  to  the 


state  highway  systems  as  the  same  may  connect  or  tie  into  a  unified  system 

of  federal-aid  Highways  and  the  taxable  valuations  which  are  affected  bv 
said  highway.  * 


(3) 
select 


3)   The  commission  shall,  in  co-operation  with  adjoining  states, 
the  routes  of  the  federal-aid  interstate  system. 

(4)   The  commission  shall  designate  such  public  highways  in  the 
state  as  shall  be  classed  as  state  highways  and  make  necessary  rules 
and  regulations  for  the  construction,  repair,  maintenance,  and  marking 

of  state  highways  and  bridges., 

Sec.  32-2408.   DESIGNATION  OF  HIGHWAYS  NOT  LOCATED  ENTIRELY  WITHIN  THE 
STATE.   (1)   The  commission  may  designate  highways  subject  to  improve- 
ment under  the  provisions  of  the  Federal-Aid  Road  Act,  approved  July  11, 
1916,  the  Federal  Highway  Act,  approved  November  9,  1921,  and  all  amend- 
ments thereto,  even  though  such  highways  are  not  located  entirelv  and 
continuously  within  the  boundaries  of  the  state.   Such  designations  shall 
meet  the  following  conditions? 

(a)  That  the  highway  is  on  an  approved  federal-aid  route  and  elig- 
ible for  improvement  under  the  federal-aid  acts. 

(b)  That  the  location  of  a  portion  of  the  route  outside  the  bound- 
aries of  the  state  is  necessary  because  of  natural  geographical  or  physi- 
cal conditions  which  make  the  construction  of  the  highway  within  the  state 

impossible  or  impracticable. 

(c)  That  the  portion  of  the  route  located  outside  the  state  does 
not  connect  with  and  is  not  a  part  of  the  state  highway  system  of  the 
adjoining  state. 

(2)   The  commission  may  expend  funds  for  the  construction,  recon- 
struction, engineering,  administration,  betterment,  and  maintenance  of 
such  highways.   It  may  do  all  things  necessary  or  required  to  carry  out 
fully  the  co-operation  contemplated  under  the  federal-aid  acts  with  re- 
gard thereto. 

Sec.  32-2409.   DUTIES  OF  COMMISSION— REPORTS.   The  commission  shall;  (1) 
Make  all  rules  and  regulations  necessary  for 'its  government. 

(2)  Maintain  and  preserve  all  its  records  in  its  office  at  the 
capitol,  keeping  its  office  open  at  such  times  as  its  business  shall  re- 
quire. 

(3)  File  and  preserves 

(a)  A  record  of  all  proceedings  and  orders  pertaining  to  the  mat- 
ters under  its  direction. 

(b)  Copies  of  all  plans,  specifications,  contracts,  estimates  and 
official  acts. 

(4)  Prepare  and  submit  to  the  governor  on  or  before  the  fifteenth 
day  of  each  month  a  report  of  work  constructed,  under  construction,  and 
proposed  for  construction,  the  progress  made  during  the  preceding  month, 
and  recommendation  for  improvements  and  their  estimated  costs.. 

'(5)   Prepare  and  submit  to  the  governor  and  the  .  legislative,  assembly 
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during  its  regular  session,  not  later  than  the  fifth  legislative  day,  a 
comprehensive  condensed  report  of  commission  activities  for  the  preceding 
biennium.   The  report  shall  includes 

(a)  An  accounting  for  all  moneys  received  from  federal  or  state  sources, 

(b)  A  review  of  projects  undertaken  and  completed, 

(c)  A  summary  of  maintenance  work  performed. 

(d)  Statistical  tables  covering  personnel  changes,  compensation  and 
status. 

(e)  A  review  of  right  of  way  procurement  experience,  including  con- 
demnation proceedings  and  the  average  price  paid  per  acre  of  land  in  re- 
presentative areas  of  the  state. 

(f)  All  other  matters  which  would  assist  the  assembly  in  determining 
the  financial  and  legal  requirements  of  the  commission  for  the  following 
biennium. 

Sec.  32-2410.  COMPILATION  OF  STATISTICS — INVESTIGATION — CONSULTATION.  (1) 
The  commission  shall  compile  statistics  regarding  public  highways  through- 
out the  state  and  collect  all  related  information  deemed  expedient. 

(2)  It  shall  investigate  various  methods  of  construction  adapted  to 
different  sections  of  the  state,  and  decide  the  best  methods  of  construc- 
tion and  maintenance  of  highways,  bridges,  and  road  markers. 

(3)  The  commission  and  the  state  highway  engineer  may  be  consulted 
at  all  reasonable  times  by  county  officers  having  care  and  authority  over 
highways  and  bridges  and  shall  advise  them  on  construction,  repair,  alter- 
ation, or  maintenance „ 

4.   The  commission  and  the  engineer  shall  furnish  such  information 
and  advice  as  may  be  requested  by  persons  interested  in  the  construction, 
maintenance,  and  marking  of  public  highways.   They  shall  at  all  times  lend 
their  aid  in  promoting  highway  improvement  throughout  the  state. 

Sec.  32-2411.   AGREEMENTS  CONCERNING  EFFECTS  OF  WEIGHT  ON  HIGHWAYS.   (1) 
The  commission  may  contract  with  the  United  States  or  any  state  or  group 
of  states,  or  agencies  thereof,  or  any  nonprofit  association,  on  a  joint  or 
co-operative  basis,  to  study,  analyze,  or  test  the  effects  of  weights  on 
highways.   Studies  or  tests  shall  seek  solutions  to  the  problems  connected 
with  the  imposition  of  motor  vehicle  weights  on  highways. 

(2)   Studies  or  tests  may  be  made  either  by  designating  existing  high- 
ways or  by  constructing  test  strips,  including  natural  resource  roads. 

Sec.  32-2412.   SEEDING  ALONG  HIGHWAYS,   (1)   After  a  federal-aid  or  state 
highway  is  constructed,  the  commission  shall  seed  borrow  pits,  slopes  and 
shoulders  to  an  adaptable  perennial  grass  or  combination  of  perennial 
grasses  and  legumes  whenever  establishment  of  perennial  grass  covers  seem 
suitable.   The  seed  shall  be  certified. 

(2)   The  commission  shall  seek  joint  recommendations  and  specifica- 
tions as  to  time  and  method  of  seeding,  fertilizing  practices  and  grass 
species  .from  the  Montana  extension  service, tbhe.^experiment  station,  and 
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the  soil  conservation  service. 

Sec,  32-2413.   DESCRIPTION  AND  PLAN  OF  NEW  HIGHWAY  OR  CONTROLLED  ACCESS 
FACILITY-RECORDING,   (i)   Whenever  the  commission  shall  establish  Se  lo- 
cation width   and  lines  of  any  new  or  proposed  highway,  or  declare  any  road, 
street  or  highway  as  a  controlled  access  facility,  it  shall  make  a  descrip- 
tion and  plan  showing  the  center  line  and  the  established  width. 

(2)   That  description  and  plan  and  an  attached  certified  copy  of  the 
commission  resolution  establishing  the  location  shall  be  recorded  in  the 
office  of  the  proper  county  clerk  and  recorder  in  a  separate  book  kept  for 
that  purpose.   The  commission  shall,  at  its  expense,  furnish  each  county 
clerk  and  recorder  with  an  appropriate  book. 

Sec.  32-2414.   RELOCATION  OF  UTILITIES  FACILITIES  —HEARINGS— ORDER    (1) 
After  appropriate  hearings   the  commission  may  make  and  publish  reasonable 
regulations  for  the  installation,  construction,  maintenance,  repair,  renew- 
al  or  relocation  off  tracks,  pipes,  mains,  conduits,  cables,  wires/towers, 
poles,  and  other  equipment  and  appliances  (hereafter  called  "facilities") 
of  any  utility  in,  on,  along,  over,  across,  through  or  under  any  project 
on  any  of  the  federal-aid  systems. 


(2) 


The  commission  shall  give  written  notice  of  the  place  am 


ested  parties. 


(3)   After  the  hearing,  the  commission  may  determine  that  any  such 
facilities  must  be  relocated.   If  so,  the  utility  owning  or  operating  the 
facilities  shall  relocate'  them  in  accordance  with  the  valid  order  of  the 
commission.   The  utility  and  its  successors  and  assigns  may  maintain  and 
operate  the  relocated  facilities,  with  the  necessary  appurtenances,  in  the 
new  location. 

Sec.  32-2415.   RELOCATION— COSTS.  Seventy-five  per  cent  (75%)  of  all  costs 

or  relocation,  including  the  costs  of  acquisition  of  new  right  of  way,  of 

dismantling,  and  of  removal,  shall  be  paid  by  the  commission  as  a  cost  of 
highway  construction. 


Sec.  32-2416.   RELOCATION— DEFINITIONS.   For  the  purpose  of  the  sections 
5?}atS?vJ  relocation  of  utilities  facilities,  terms  are  defined  as  follows: 
U)   Utility— Includes  publicly,  privately,  and  co-operatively  owned  utilities 


(2)   Cost  of  relocation— Includes  the  entire  amount  paid  by  the  utility 
properly  attributable  to  the  relocation  after  deducting  any  increase  in  the 

value  of  the  new  facility  and  any  salvage  value  derived  from  the  old  facility, 

*  a       {V     .^ederal;aid  systems— Includes  the  federal-aid  primary  system,  the 
federal-aid  secondary  system,  the  federal-aid  interstate  system,  and  urban 
extensions  of  all  of  them. 

(4)   Interstate  system— Includes  any  highway  now  included  or  which  shall 
hereafter  be  included  as  a  part  of  the  National  System  of  Interstate  and  De- 
tense  Highways,  provided  for  in  the  Federal-Aid  Highway  Act  of  1956  and  sup- 
plements or  amendments.  . 

Sec.  32-2417.   CERTIFICATION  AND  PAYMENT  OF  CLAIMS.   (1)   All  accounts  and 

expenditures  shall  be  certified  by  the  state  highway  engineer  and  paid  by 

Lhe  state  treasurer  upon  warrants  drawn  by  the  state  auditor  out  of  the 
proper  funds. 


(2)  The  commission  shall  certify  the  fund  against  which  the  warrant 
is  to  be  drawn  and  state  the  project  to  which  the  payment  will  apply. 

(3)  The  commission  shall  keep  accounts  showing  the  amount  of  money  re- 
ceived for  each  project  and  the  itemized  expenses  therefor. 

Sec.  32-2418.   PROSECUTION  FOR  VIOLATION.   The  commission  shall  prosecute  any 
person  guilty  of  violation  of  this  code. 

Sec.  32-2419.   PORTS  OF  ENTRY  AND  CHECKING  STATIONS  AUTHORIZED.   To  augment 
and  help  make  more  efficient  and  effective  the  enforcement  of  certain  laws 
of  the  state  of  Montana,  the  state  highway  commission,  is  hereby  author- 
ized and  directed  to  establish  from  time  to  time  temporary  or  permanent  ports 
of  entry  or  checking  stations  upon  any  highways  in  the  state  of  Montana  and 
at  such  places  as  the  state  highway  commission  shall  deem  necessary  and  ad- 
visable. 

Sec.  32-2420.   CHECKING  STATIONS  REQUIRED  AT  MAJOR  POINTS  OF  ENTRY  INTO 
STATE .   In  addition  to  the  power  granted  to  the  state  highway  commission  in 
section  1  (32-2419)  of  this  act,  it  shall  be  the  duty  of  the  commission  to 
establish  checking  stations  at  convenient  points  on  the  major  highways  enter- 
ing this  state,  and  such  checking  stations  shall  be  kept  open  at  all  times. 

Sec.  32-2421.   CO-OPERATION  IN  USE  OF  PORTS  OF  ENTRY  AND  CHECKING  STATIONS. 
The  state  highway  commission  shall  co-operate  with  all  other  agencies  of 
this  state,  or  any  political  subdivisions  thereof,  in  the  use  of  such  ports 
of  entry  or  checking  stations,  so  that  maximum  use  can  be  made  of  such 
facilities  in  enforcement  of  the  laws  of  this  state. 

Sec.  32-2422.  PURPOSES  OF  ACT.  (1)  To  promote  the  safety,  convenience  and 
enjoyment  of  travel  on,  and  protection  of  the  public  investment  in  the  high- 
ways of  this  state. 

(2)  To  restore,  preserve  and  enhance  scenic  beauty  within  the  right 
of  way  and  adjacent  to  such  highways. 

(3)  To  entitle  the  state  to  receive  and  expend  the  three  per  centum 
(3%)  nonmatching  funds  from  the  United  States  pursuant  to  the  provisions 
of  title  23,  United  States  Code. 

Sec.  32-2423.   PURPOSES  FOR  WHICH  FEDERAL  FUNDS  TO  BE  EXPENDED.   The  state 
highway  commission  is  authorized  to  expend  funds  apportioned  to  the  state 
under  Public  Law  89-285.  Title  III,  Section  301  (a),  October  22,  1965,  79 
Statute  1032,  for  the  following  purposes  % 

(a)  For  landscape  and  roadside  development  within  the  rights  of  way 
of  federal-aid  highways  of  this  state; 

(b)  For  acquisition  of  interests  in  and  improvement  of  strips  of 
land  necessary  for  the  restoration,  preservation,  and  enhancement  of  scenic 
beauty  adjacent  to  such  highways;  and 

(c)  For  acquisition  and  development  of  publicly  owned  and  controlled 
rest  and  recreation  areas  and  sanitary  and  other  facilities  within  or  ad- 
jacent to  federal-aid  highway  rights  of  way  reasonably  necessary  to  accomo- 
date the  traveling  public .  / 

Sec.  32-2424.-  EXTENT  OF  INTEREST  ACQUIRED.   The  commission  may  acquire  the 
fee  simple  or  any  lesser  estate  or  interest  as  determined  by  the  commission 

-40- 


5^S^!S^SS1S0Str^? of  1965- as  ~d- *  «r£U  «* 

- 
STATE  HIGHWAY  ENGINEER  AND  OTHER  EMPLOYEES 

Sec.  32-2501.   STATE  HIGHWAY  ADMINISTRATOR  AND  OTHER  EMPLOYEES    M) 

(2)  The  administrator  shall  be  solelv  reantwa^l*  *-«  +.* 

and  shall  be  charged  with  directing  operation  o??S:1ighw^LaSent   " 
and  implementing  the  policies  established  by  the  commissi!  department 

(3)  The  administrator  shall  take  and  file  the  consfifnHnnai  ~  4-v, 

afvffXSe  Hef°re  e"tering  Upon  the  Performance  of  Ms  ISties  ar£  shaU 
give  a  bond  m  such  sum  as  the  commission  may  require. 


(4) 
cause . 


The  commission  may  remove  the  administrator  at  any  time  for 

Whenever  used  in  these  codes  the  term  "state  highway  engineer" 
:r"  shall  mean  "state  highway  administrator."         engineer 

1502.  COMMISSION  EMPLOYEES— SALARIES .   (1)   The  commission  shall 
employ  such  personnel  as  it  shall  deem  ne«MM™  »„,  ??A°Sf^on  sha11 


(5) 
or  "enginee 


Sec.  32-2502 
such 

the  co^srs:?tion  sha11  be  paid  f™  '^rs^ositea^"h^=sr=? 


shall  deem  necessary  and  fix  their 


«*«,<  (2i   ThS  COItmission  may,  in  its  discretion,  assign  personnel  for 

arse's  sn;&2\ss-2  -j  v^-isss  5SS": 

highways  constructed  by  the  state  and,  by  co-operation  with  boards'  of 
necesLrymnlSS10nerS'  SUCh  °theI  high"^s  as  ^e  commission  my  dLf 

DISTRIBUTION  AND  APPORTIONMENT  OF 
HIGHWAY  CONSTRUCTION  FUNDS 

SSI  llx-Jenths1  ofonfper  SEtTeS)  3°2?  *   °F  GAS°LINE  DEALERS'  LICENSE 
license  taxes  under  tTe   ^^i^tS.^"^^^-!?.?^^0' 
state  park  account  in  the  earmarked  revenue  fund.   All  other  ionev  re 
ceived,  except  that  amount  paid  out  of  the  state  board  of  eSualilat f on  ■ «, 
KM?,!  aS- °Snt  f°r  ^soline  tax  refund  shall  be  used  and  expended  £v 
?  "J  ^  h^hway  commission  on  the  federal-aid  highways  in  this  staX 

proJedluJv  lie1??f Sd  SnSr  ?5  PTiBion"  °f  ^F^raJ-Md  Actfap- 
proved  July  11,  1916,  and  the  Federal  Highway  Act,  approved  November  %    1921, 
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and  all  amendments  thereto ,  and  on  highways  leading  from  each  county  seat 
in  the  state  to  said  federal  highway  system  of  federal-aid  roads  where 
such  county  seat  is  not  on  said  system,  and  on  such  other  roads  as  have 
been  or  may  be  authorized  by  the  laws  of  Montana,  for  the  collection  and 
enforcement  of  this  act,  pursuant  to  the  provisions  of  article  XII,  section 
I  (b)  of  the  constitution  of  the  state  of  Montana.   It  shall  be  the  duty 
of  the  state  highway  commission,  in  expending  such  money,  to  carry  forward 
construction  from  year  to  year,  using  the  money  expended  through  the  match- 
ing up  of  federal-aid  allotments  to  Montana  upon  the  said  federal  highway 
system  of  highways  in  the  various  parts  of  the  state  in  accordance  with 
the  provisions  of  section  32-2605  through  32-2607;  provided  that  nothing 
in  this  act  shall  be  construed  to  conflict  with  said  federal-aid  highway 
acts  and  the  rules  by  which  they  are  administered.   The  state  highway  com- 
mission is  authorized  to  enter  into  co-operative  agreements  with  the  nation- 
al park  service  and  the  bureau  of  public  roads  for  the  purpose  of  maintain- 
ing national  park  approach  roads  in  Montana. 

Money  credited  to  the  state  park  account  in  the  earmarked  revenue 
fund  shall  be  used  only  for  the  creation,  improvement,  and  maintenance  of 
state  parks  where  motor  boating  is  allowed,  except  for  the  payment  of  re- 
funds as  provided  in  section  84-1318,  R.C.M.  1947.   The  legislative  assembly 
hereby  finds  as  a  fact  that  of  all  the  fuel  sold  in  the  state  of  Montana 
for  consumption  in  internal  combustion  engines,  not  less  than  six-tenths 
of  one  per  centum  (,6%)  is  used  for  propelling  boats  on  water-ways  of  this 
state. 

Sec.  32-2602.   LIMITATION  ON  EXPENDITURE.   (1)   The  cost  to  the  state  for 
administration,  dissemination  of  public  information,  and  engineering  on 
the  systems  of  federal-aid  highways  shall  not  exceed  for  any  fiscal  year 
eight  per  cent  (8%)  of  the  total  of  state,  federal-aid,  and  other  avail- 
able funds  expended  under  the  supervision  of  the  commission. 

(2)  The  annual  expenditure  for  dissemination  of  public  information 
shall  not  exceed  one  hundred  and  twenty-six  thousand  five  hundred  dollars 
($126,500) . 

Sec.  32-2603.   DISTRICTS  FOR  APPORTIONMENT  OF  COMMISSION  FUNDS.   All  money 
available  to  the  commission  for  highway  construction  purposes  shall  be 
apportioned  among  these  financial  districts,  each  composed  of  the  counties 
named : 

District  1.  'Lincoln,  Flathead,  Lake. 

District  2.  Glacier,  Toole,  Liberty,  Hill,  Blaine,, 

District  3.  Phillips,  Valley,  Daniels,  Sheridan,  Roosevelt. 

District  4.  McCone,  Richland,  Dawson,  Prairie,  Wibaux. 

District  5.  Fergus,  Garfield,  Petroleum. 

District  6.  Pondera,  Teton,  Chouteau,  Cascade,  Judith  Basin. 

District  7.  Lewis  and  Clark,  Jefferson,  Broadwater. 

District  8.  Sanders,  Mineral,  Missoula,.  Ravalli,  Granite,  Powell. 

District  9.  Beaverhead,  Deer  Lodge,  Silver  Bow,  Madison. 

District  10.  Park,  Gallatin,  Sweet  Grass,  Meagher,  Wheatland. 

District  11.  Golden  Valley,  Musselshell,  .  Stillwater ,  Yellowstone, 

Carbon,  Big  Horn,  Treasure.' 

District  12.  Rosebud,  Custer,  Fallon,  Powder  River,  Carter. 

Sec.  32-2604.   CONSTRUCTION  OR  RECONSTRUCTION  OF  BRIDGES.   (1)   The 
commission  may  allocate  from  state  construction  moneys  available  for  the 
federal-aid  highway  system  up  to  one  million  dollars  ($1,000,000)  in  any 
fiscal  'year  for  the  construction  or  reconstruction  of  any  major  bridge  or 
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system  of  bridges  on  the  primary  or  secondary  highway  systems.   This  may 
be  done  only  when  the  use  of  regularly  apportioned  funds  would  prohibit 
or  seriously  delay  the  orderly  and  necessary  highway  construction  program 
in  the  financial  districts .  y 

(2)  When  the  commission,  as  a  part  of  its  finding  of  public  neces- 
sity, declares  that  a  particular  bridge  should  be  constructed  or  reconstructed 
on  a  designated  portion  of  the  primary  or  secondary  highway,  the  allocation 
may  be  made.   The  allocation  may  be  expended: 

(a)  On  primary  bridges  when  the  engineer's  estimate  of  the  cost  of 
construction  or  reconstruction  is  in  excess  of  five  hundred  thousand  dol- 
lars  ($500, 000)  . 

(b)  On  secondary  bridges  when  the  engineer's  estimate  of  the  state's 
share  of  the  cost  of  construction  or  reconstruction  is  in  excess  of  the 
total  estimated  future  regular  apportionment  of  state  construction  moneys 
to  .he  federal-aid  secondary  system  of  the  county  or  counties  for  a  period 
of  tnree  (3)  years .  v 

(3)  The  allocation  shall  be  made  from  available  state  construction 
moneys  tor  the  primary  system  before  the  apportionment  provided  for  in 
section  4-309  (32-2606),  and  for  the  secondary  system  before  the  apportion- 
ment provided  for  m  section  4-310  (32-2607). 

Sec.  32-2605.   APPORTIONMENT  OF  STATE  CONSTRUCTION  FUNDS.   Annually   be- 
ginning July  1,  1965,  and  at  the  beginning  of  each  fiscal  year  thereafter 
the  commission  shall  apportion  available  state  construction  funds  to  the  ' 
various  federal-aid  highway  systems  as  may  be  required  to  match  the  amounts 
of  rederal  aid  available  for  expenditure  on  each  respective  system* 

™™2"2<???*   APP0RTI0NMENT  OF  STATE  FUNDS  TO  FEDERAL-AID  PRIMARY  HIGHWAY 
SYSTEM.   (1)   Annually,  beginning  July  1,  1965,  and  at  the  beginning  of 
each  fiscal  year  thereafter,  the  commission  shall  determine  the  amount 
of  incompleted  mileage  of  the  federal-aid  primary  system  within  each  of 
the  financial  districts. 

(a)   As  a  basis  for  determination  of  incompleted  mileage,  the  com- 
mission shall  compare  the  present  condition  of  the  system  with  the  latest 
approved  state  standards.   Any  mileage  failing  to  meet  those  standards" 
shall  oe  included  in  the  determination  as  partially  completed.   The  pro- 
port  ion  of  completion  shall  be  determined  by  estimating  the  amount  of 
work  which  must  be  performed  to  complete  the  highway. 

t  u    J2-,  The  commission  shall  then  compute  the  ratio  between  the  incom- 
pleted mileage  in  each  district  and  the  total  incompleted  mileage  of  the 
federal-aid  primary  system  in  the  state. 

'    (3)   The  commission  shall  then  apportion  available  state  construc- 
tion funds-  to  the  federal-aid  primary  system  in  each  district  on  the  basis 
of  the  computed  ratio. 

Sec.  32-2607.   APPORTIONMENT  OF  STATE  FUNDS  TO  FEDERAL-AID  SECONDARY  HIGH- 
WAY SYSTEM.   (l)   Annually,  beginning  July  1,  1.965,  and  at  the  beginning 
of  each  fiscal  year  thereafter,  the  commission  shall  apportion  available 
state  construction  funds  for  the  federal-aid  secondary  highway  system 
among  the  financial  districts.   The  proportion  which  each  district  shall 
receive  shall  be  computed  on  the  following  basis: 
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(a)  One-fourth  (h)    in  the  ratio  of  land  area  in  each  district  to 
the  total  land  area  in  the  state. 

(b)  One-fourth  (k)    in  the  ratio  of  the  rural  population  in  each 
district  to  the  total  rural  population  in  the  state. 

(c)  One-fourth  (%)  in  the  ratio  of  the  rural  road  mileage  in  each 
district  to  the  total  rural  road  mileage  in  the  state. 

(d)  One-fourth  (h)    in  the  ratio  of  value  of  rural  lands  in  each 
district  to  the  total  value  of  rural  lands  in  the  state. 

(2)  Funds  apportioned  to  each  district  shall  be  further  apportioned 
to  each  county  therein  on  the  same  basis,  considering  ratios  of  land  area, 
rural  population,  rural  road  mileage,  and  value  of  rural  lands.   To  the 
extent  necessary  to  permit  orderly  programming  and  construction  of  pro- 
jects, expenditures  in  any  county  may  exceed  the  amount  apportioned  to 
that  county  to  the  extent  of  three  (3)  times  the  amount  of  the  last  ap- 
portionment thereto.   The  amount  of  any  such  excess  expenditures  shall 

be  deducted  from  future  apportionments  to  that  county. 

(3)  For  the  purposes  of  this  section,  terms  are  defined  as  follows: 

(a)  Rural  population  —  Total  population  less  the  population  in 
cities  over  five  thousand  (5,000)  persons  and  their  unincorporated  fringe 
urban  areas  as  reported  in  the  latest  federal  census. 

(i)   Federal  census  population  figures  shall  be  adjusted  in  the 
interim  between  censuses  in  accordance  with  the  percentage  of  change  in 
annual  motor  vehicle  registration  figures  for  each  county. 

(b)  Rural  road  mileage  --  All  road  mileage  outside  of  incorporated 
cities,  exclusive  of  road  mileage  on  the  federal-aid  primary  highway 
system  and  the  federal-aid  interstate  system. 

(i)   Rural  road  mileage  reported  by  the  road  inventory  of  the  com- 
mission shall  be  used  in  determining  rural  road  mileage. 

(c)  Value  of  rural  lands  —  Includes  the  value  of  state-owned  lands 
from  which  the  state  derives  grazing,  timber,  and  agricultural  income. 

(i)   The  basis  for  the  value  of  rural  lands  shall  be  computed  from 
the  latest  biennial  report  of  the . state  board  of  equalization. 

(ii)  The  basis  for  the  value  of  state-owned  lands  shall  be  computed 
from  the  latest  figures  on  the  total  grazing,  timber,  and  agricultural 
lands  in  each  county  contained  in  the  latest  biennial  report  of  the  com- 
missioner of  state  lands  and  investments. 

(iii)  The  average  value  of  privately  owned  lands  shall  be  the  aver- 
age value  of  state-owned  lands,  if  the  actual  value  is  not  available. 

Sec.  32-2608.   SECONDARY  HIGHWAY  INFORMATION.   On  or  before  August  30  of 
each  year,  the  commission  shall  inform  each  board  of  county  commissioners 
of s   (1)   The  total  amount  of  secondary  highway  funds,  and  the  amount 
apportioned  to  each  county. 

(2)   The  location  of  proposed  secondary  highway  projects  when  the 
information  is  available. 
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)4-!?5  S~~!f  -^e!f.rega^di^g.secondary  highway  construction  as 


les. 


the  commission  deems  advisable  and  of  interest  to  the  count 

Sl?'sYS™09\lfPZu^fOT1OP-S™E  ff8  T°  FEDERAL~AID  INTERSTATE  HIGH- 
WAY SYSTEM.   (1)   Annually,  beginning  July  1,  1965,  and  at  the  beainnina 
of  each  fiscal  year  thereafter,  the  commission  shall  apportion  avaSabJe 
state  construction  funds  for  the  federal-aid  interstatf  highway  system 
among  the  financial  districts,  y    y  fa^srem 

(2)  The  apportionment  shall  be  based  upon  the  ratio  between  the 
estimated  cost  of  constructing  or  reconstructing  the  system  in  each  dis- 
trict and  the  estimated  cost  of  constructing  or  reconstructing  the  entire 

system  within  the  state  8     entire 

(3)  The  cost  estimates  to  be  used  shall  be  those  developed  bv  the 
STof'iSe^rSSSS!  ^^  thS  PrOVisi°nS  °f  ^   rederal-Afd'Hghwal 

ltl:«l2:Z610'      ™CJEASES  ™  EXPENDITURES,   (1)   The  commission  may  in- 
crease the  expenditures  made  in  any  financial  district  to  the  extent  of i 

(a)   Fifteen  per  cent  (15%)  more  than  the  amount  of  money  allorPt^ 
to  such  district  in  the  latest  year  for  the  federal-aif  primary  system 
or  the  federal-aid  secondary  system.  P     y  sYst:em 

inn- J5,l-  °ne  hundred  per  cent  (100%)  more  than  the  amount  of  money  al- 
located to  such  district  in  the  latest  year  for  the  federal-aid  inter- 
stare  highway  system,  inter 

*4  4.  -2l  /he  allocation  of  available  state  construction  funds  to  anv 
district  for  the  next  succeeding  fiscal  year  shall  be  decreased  by  an 
amount  equal  to  any  increased  expenditures.  y  an  ■ 

m  "  Anlfn*   APPORTIONMENT  OF  STATE  FUNDS  TO  FEDERAL-AID  URBAN  HIGHWAYS 
(1)   Annually,  beginning  July  1,  1965,  and  at  the  beainning  of  each  fiscal 
year  thereafter,  the  commission  shall  apportion  state  construction  funds 
available  for  matching  federal-aid  urban  funds  to  the  cities  in  ?h-s?ate 
over  five  thousand  (5,000)  population  in  the  ratio  of  urban  population 
in  each  such  city  to  the  total  urban  population  in  all  cities  over  five 
thousand  (5,000)  population  in  the  state.  cities  over  five 

(2)  For  the  purpose  of  this  section,  "urban  population"  is  define 
as  Papulation  within  the  incorporated  limits  of  ci?ies  ove"?  five  thousand 
(5  000)  population  and  that  population  within  unincorporated  urban  fringe 
areas  delineated  and  reported  in  the  latest  federal  census.        fringe 

(3)  To  the  extent  necessary  to  permit  orderly  programming  and  con- 
struction of  projects,  expenditures  in  any  city  may  exceed  the  amSun? 
apportioned  to  that  city.   The  amount  of  any  such  excess  expenditures 
shall  be  deducted  from  future  apportionments  to  that  city.  penairures 

MONTANA  TOLL  BRIDGE  AUTHORITY 

tSl    327u01™  CREATI?N  °l   AUTHORITY  ~  MEMBERS  —  SALARY  -  OFFICERS  - 
SEAL.   (1)   There  is  hereby  created  the  Montana  toll  bridge  authority 

oSe^San  thaf ™  f   ?*  COmmission'  who  ^all  receive  no  compensation 
otner  than  that  received  as  members  of  the  commission. 
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(2)  The  chairman  of  the  commission  shall  be  the  chairman  of  the 
authority,  and  the  state  highway  engineer  shall  be  the  secretary-treasurer. 
All  contracts,  bonder*  and  other  instruments  shall  be  executed  in  the  name 
of  the  authority  by  the  chairman  and  attested  by  the  secretary-treasurer. 

(3)  The  authority  shall  adopt  a  seal  bearing  its  name  which  shall 
be  affixed  to  such  bonds,  instruments,  and  records  as  the  authority  or 
the  chairman  may  direct- 

Sec.  32-2702.  POWERS  OF  AUTHORITY.  (1)  The  authority  shall  adorrt  rules 
and  regulations  for  its  own  government  and  for  the  administration"  of  this 
part  (chapter)  and  the  execution  of  the  powers  and  duties  hereby  conferred. 

(2)  The  authority  may  establish  and  construct  a  toll  bridge  or  toll 
bridges  upon  any  of  the  public  highways  of  this  state,  together  with  ap- 
proaches, wherever  found  and  determined  to  be  necessary  for  advantageous, 
and  practicable  for  crossing  any  stream  or  body  of  water. 

(3)  The  authority  may  issue  toll  bridge  revenue  bonds  to  pay  the 
cost  of  any  toll  bridge. 

Sec.  32-2703.   RESOLUTION  —  ESTIMATES  OF  COSTS.   (1)   Whenever  the  author- 
ity fxnds  and  determines  that  the  construction  of  any  toll  bridge  is  neces- 
sary, advantageous,  and  practicable,  it  shall  adopt  a  resolution  making 
such  finding  and  determination  and  declaring  that  public  convenience  and 
necessity  require  the  construction  of  the  toll  bridge. 

(2)  The  resolution  shall  contain  preliminary  estimates  of: 

(a)  The  cost  of  construction. 

(b)  The  amount  of  money  to  be  raised  by  the  issuance  of  revenue 
bonds. 

(c)  The  probable  amounts  of  money,  property  materials,  or  labor, 
rf  any,  to  be  contributed  from  other  sources  in  aid  of  construction. 

(3)  The  authority  shall  also  estimate  the  costs  of  maintaining, 
repairing,  and  operating  the  toll  bridge,  and  the  revenues  to  be  derived 
from  it . 

(4)  No  toll  bridge  shall  be  constructed  unless  the  authority  first 
finds  and  determines  that  the  probable  revenues  will  be  sufficient  to 
pay  the  costs  of  maintaining,  repairing,  and  operating  it,  and  to  pay  the 

principal  and  interest  on  revenue  bonds  issued  to  pay  its  costs. 

(5)  The  failure  of  the  authority  to  make  the  estimates  required 
by  this  section  or  to  make  them  in  proper  form  shall  in  no  way  affect  the 
validity  or  enforceability  of  any  revenue  bonds. 

Sec.  32-2704.   LIMITATIONS  ON  PLACING  OF  TOLL  BRIDGES.   (1)   No  toll  bridge 
shall  be  authorized  or  constructed  over  or  across  any  stream  within  a 
radius  of  fifty  (50)  miles  of  either  side  of  any  free  public  bridge  ex- 
isting _  on  that  stream  unless  there  shall  first  have  been  filed  with  the 
authority  a  petition  requesting  its  construction. 


(2)   The  petition  shall  be  signed  by:  < 

.    .  / 

(a)   Not  less  than  twenty  per  cent  (20%)  of  the  taxpaying  freeholders 

whose  names  appear  on  the  last  completed  assessment  roll  of  the  county  in 

which  the  toll  bridge  is  proposed  to  be  constructed;  or 
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(b)   Not  less  tnan  twenty  per  cent  (20%)  of  the  taxpaying  freeholders 
whose  names  appear  on  the  last  completed  assessment  roll  of  both  counties 
when  the  toll  bridge  is  proposed  to  be  constructed  upon  a  stream  whi-h 
constitutes  the  boundary  between  two  (2)  counties „ 

Sec   32-2705.   CONTENTS  OF  PETITION.   (1)   The  petition  shall  contain  a 
statement  showing  the _ location  of  the  proposed  toll  bridge  and  the  locations 
°!  5rL   /?«?   HC  brid^es  existing  upon  the  same  stream  within  a  radius 
of  fi.ty  (50)  miles  of  the  proposed  toll  bridge.   It  shall  also  contain 
a  concise  statement  of  facts  showing  that  the  proposed  construction  is 
necessary,  advantageous,  and  practicable. 

i  j.  a    {2l      Several  c°Pies  of  the  petition  identical  in  form  may  be  circu- 
lated.  Each  person  circulating  a  copy  must  attach  his  affidavit  that  the 
signatures  appearing  thereon  are  genuine  and  that  the  signers  knew  the 
contents  at  the  time  of  signing. 

(3)  All  copies  from  each  county  shall  be  attached  together  as  to 
i-orm  a  single  petition.   The  petition  shall  have  attached  to  it  before 
it  is  filed  with  the  authority  a  certificate  of  the  county  clerk  and 
recorder  showing^whether  or  not  it  has  been  signed  by  not  less  than  twenty 
per  cent  (20/6)  of  the  taxpaying  freeholders  whose  names  appear  on  the  last 
completed  assessment  roll  of  the  county. 

(4)  The  county  clerk  and  recorder  shall  transmit  the  petition  to 
the  authority. 

Sec  32-2706.  ACTION  BY  AUTHORITY  ON  PETITION.  (1)  The  authority  shall 
rt& V?f  5onf?;der  ?hS  Petition  within  thirty  (30)  days  after  it  is  filed. 
It  shall  be  the  sole  judge  of  the  sufficiency  of  the  petition. 

(2)  If  the  authority  finds  that  the  petition,  bears  the  required 
number  of  signatures  and  is  in  proper  form,  and  finds  and  determines  that 
the  construction  of  the  proposed  toll  bridge  is  necessary,  advantageous, 
ana  practicable,  it  shall  adopt  a  resolution  making  that  finding  and 
determination.   The  resolution  shall  also  contain  the  estimates  and  data 
required  by  section  4-403  (32-2703). 

(3)  The  authority's  finding  of  the  sufficiency  of  the  petition 
shall  be  conclusive  in  favor  of  any  innocent  holder  of  bonds  issued  as 
a  result  of  tne  presentation  of  the  petition. 

Sec.  32-2707.   POWERS  OF  AUTHORITY  IN  CONNECTION  WITH  TOLL  BRIDGE  BOND 
ISSUES.   (1)   in  connection  with  the  issuance  and  in  order  to  secure 
the  payment  of  toll  bridge  bonds,  the  authority  may: 

of  -nV(SLhPie??V^i  °r  anI  Part  °f  the  t0lls'  income-  Profit,  and  revenue 
of  any  such  toll  bridge,  and  covenant  to  pay  such  tolls,  income,  profit, 
and  revenue  into  appropriate  funds. 

.,4ii   (b)   Covenant  to  fix  and  establish  such  tolls,  rates,  and  charges  as 
will  provide  at  all  times  enough  funds  to: 

.  ,,  ,  (P,   Pay  a11  cos-ts  of  operation,  maintenance,  and  repairs  of  the 
tola,  bridge. 

(ii)  Meet  and  pay  the  principal  of  and  interest  on  all  toll  bridge 
bonds  as  _  they  severally  become  due  and.  payable. 

(iii)  Create  such  reserves  for  the  principal  and  interest  of  such 
bonds  and  to  meet  contingencies  in  operation  and  maintenance  as  the  author- 
ity shall  determine. 

(c)   Make  such  additional  covenants  as  to  tolls,  rates  and  charges 
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as  it  shall  deem  necessary  to  secure  the  payment  of  bonds, 

(2)   No  truck,  trailer,  or  automobile  licensed  in  the  name  of  the 
state  of  Montana  or  the  United  States  or  any  branch  or  department  there- 
of shall  be  required  to  pay  for  crossing  any  toll  bridge . 

Sec,  32-2708.   RESERVE  AND  CONTINGENCY  FUNDS  —  DEPOSIT.   (1)   The  author- 
ity may  create  a  special  fund  or  funds,  in  addition  to  those  required  by 
this  part  (chapter),  for  moneys  reserved  "for . principal  and  interest  on 
bonds  and  for  meeting  contingencies  in  the  operation  and  maintenance  of 
any  toll  bridge. 

(2)   It  may  determine  the  depositary  or  depositaries  in  which  such 
funds  shall  be  deposited  and  in  the  manner  in  which  such  deposits  shall 
be  secured.   Any  bank  or  trust  company  incorporated  under  the  laws  of 
this  state  may  act  as  a  depositary  and  may  furnish  such  indemnifying  bonds 
or  pledge  such  securities  as  may  be  required  by  the  authority. 

Sec.  3 2-2709 .   ADDITIONAL  BOND  TERMS  PERMITTED,,   (1)   The  authority  mays 

(a)  Provide  for  replacement  of  lost,  destroyed  or  mutilated  bonds. 

(b)  Covenant  against  extending  the  time  for  the  payment  of  the 
principal  of  or  interest  on  any  toll  bridge  bonds,  directly  or  indirectly 
in  any  manner. 

(c)  Prescribe  and  covenant  as  to  the  events  of  default  and  terms 
and  conditions  upon  which  any  or  all  toll  bridge  bonds  shall  become  or 
may  be  declared  due  before  maturity,  and  as  to  the  terms  and  conditions 
upon  which  such  declaration  and  its  consequences  may  be  waived. 

(d)  Covenant  as  to  the  rights,  liabilities,  powers,  and  duties 
arising  upon  the  breach  of  any  covenant,  condition,  or  obligation., 

(e)  Vest  in  a  trustee  or  trustees  the  right  to  enforce  any  coven- 
ant made  to  secure  or  to  pay  toll  bridge  bonds,  provide  for  their  powers 
and  duties,  limit  their  liabilities,  and  provide  the  terms  and  conditions 
upon  which  the  trustee  or  trustees  or  the  holders  or  any  proportion  of 
them  may  enforce  any  such  covenant „ 

(2)   The  authority  may  make  such  covenants  and  do  any  and  all  acts 
and  things  necessary  or  convenient  or  desirable  in  order  to  secure  toll 
bridge  bonds  or  to  make  them  more  marketable,  notwithstanding  that  such 
covenants,  acts  or  things  may  not  be  enumerated  or  expressly  authorized. 
The  legislative  assembly  intends  to  grant  to  the  authority  power  to  do 
all  things  in  the  issuance  of  toll  bridge  bonds  and  in  providing  for 
their  security  that  may  not  be  inconsistent  with  the . constitution. 

Sec.  32-2710.   TOLL  CHARGES  —  FIXING  —  EXPIRATION.   (1)   The  authority 
may  fix  and  change  rates  of  toll  and  other  charges  for  all  toll  bridges 
built  under  the  provisions  of  this  part  (chapter) .   The  rates  and  charges 
shall  at  all  times  be  fixed  at  rates  which  will  yield  sufficient  annual 
revenue  to  pay  annual  operating  and  maintenance  expenses,  to  redeem  and 
pay  the  principal  of  and  interest  on  all  bonds  as  they  severally  come 
due,  and  to  create  such  reserves  as  the  authority  shall  deem  necessary. 

(2)   All  tolls  and  other  revenue  shall  constitute  a  trust  fund  for 
the  security  and  payment  of  toll  bridge  bonds.   They  shall  not  be  pledged 
for  any  other  purpose  as  long  as  any  of  the  bonds  are  outstanding  and 
unpaid . 
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Sec.  32-2711.   REVENUE  FUND  —  SINKING  FUND.   (1)   The  authority  shall 
adopt  rules  and  regulations,  for  the  collection  of  tolls  and  the  deposit 
thereof  to  the  credit  of  the  appropriate  toll  bridge  revenue  fund,  and 
for  the  transfer  therefrom  to  the  appropriate  sinking  fund  of  money  for 
the  payment  and  redemption  of  bonds  as  they  severally  mature. 

(2)  The  money  remaining  in  each  separate  toll  bridge  revenue  fund 
after  providing  the  amount  required  for  interest  and  redemption  of  bonds 
shall  be  held  and  applied  in  accordance  with  the  proceedings  relate ng  to 
the  authorization  of  the  bonds. 

Sec.  32-2712.   CONSTRUCTION.   Whenever  funds  are  available  for  the  con- 
struction of  any  toll  bridge,  the  commission  shall  let  contracts  by  com- 
petitive bidding,  after  such  notice  and  upon  such  terms  as  it  shall  pre- 
scribe. 

S_ec.  32-2713.   STATE  HIGHWAY  ENGINEER  —  DUTIES.   The  engineer  shall  have 
full  charge  of  the  construction,  operation,  and  maintenance  of  all  toll 
bridges  authorized  by  the  authority.   Under  the  supervision  of  the  author- 
ity, and  subject  to  its  rules  and  regulations,  the  engineer  shall  have 
charge  of  the  collection  of  all  tolls. 

Sec.  3  2-2714.   ANNUAL  STATEMENT  —  RECORDS.   (1)   The  engineer  shall  keen 
full  and  complete  accounts  for  each  toll,  bridge  constructed.   Each  year 
he  shall  cause  to  be  prepared  and  filed  in  the  office  of  the  secretary  of 
state  a  balance  sheet  and  income  and  profit  and  loss  statement  showing 
the  financial  condition  of  each  toll  bridge. 

(2)  All  books,  records,  and  papers  relating  to  toll  bridges  shall 
at.  all  reasonable  times  (to)  be  open  to  the  inspection  of  any  citizen  of 
the  state. 

Sec.  32-2715.   LIMITATIONS  ON  BUILDING  BRIDGES  NEAR  TOLL  BRIDGES.   So 
long  as  any  of  the  bonds  issued  for  the  construction  of  any  toll  bridge 
are  outstanding  and  unpaid,  there  shall  not  be  erected,  constructed,  or 
maintained  any  other  bridge  for  public  use  over  or  across  the  stream  upon 
which  the  toll  bridge  is  located  within  a  distance  of  twenty  (20)  miles 
on  either  side  of  the  toll  bridge.   This  prohibition  does  not  apply  to 
bridges  in  existence  and  being  used  at  the  time  of  the  issuance  of  such 
bonds. 

Sec.  32-2716.   PAYMENT  OF  BONDS  —  FREE  BRIDGE.   When  the  bonds  issued 
for  the  purpose  of  paying  the  cost  of  any  toll  bridge  are  retired,  the 
cost  of  construction  having  thereby  been  repaid  in  full,  the  bridge  shall 
thereafter  be  maintained  and  operated  by  the  commission  as  a  free  bridge. 
The  expense  of  any  surveys  and  reports  paid  from  the  funds  of  the  com- 
mission shall  then  be  deemed  fully  repaid. 

BOARD  OF  COUNTY  COMMISSIONERS 
RESPONSIBILITY  FOR  COUNTY  ROADS 

Sec.  32-2801.   POWERS  AND  DUTIES  OF  COUNTY  COMMISSIONERS  RESPECTING 
COUNTY _ ROADS .   (1)   Each  board  of  county  commissioners  shall  have  general 
supervision  over  the  county  roads  within  the  county.   The  board  may,  in 
its  discretion,  divide  the  county  into  suitable  road  districts,  and  place 
each  district  in  charge  of  a  competent  road  supervisor.   The  board  shall 
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order  and  direct,  each  supervisor  in.  the  work  to  be  done  in  his  dis- 
trict „  If  the  board  does  not  divide  the  county  into  districts,  the 
county  itself  shall  constitute  one  road  district. 

(2)  Each  board  shall  cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  worked  and  maintained  such  county  roads  as  are  petitioned 
for  by  freeholders,   Guideposts  shall  be  erected. 

(3)  Each  boa.rd  shall  discontinue  or  abandon  county  roads  when 
freeholders  properly  petition  therefor* 

(4)  Each  board  may,  in.  its  discretion,  cause  to  be  done  whatever 
may  be  necessary  for  the  best  interest  of  the  county  roads  and  the  road 
districts. 

(5)  Each  board  shall  make  such  reports  relating  to  roads  under  its 
supervision  as  may  be  requested  by  the  commission. 

Sec.  32-2802.   RIGHT  OF  WAY  —  CONTRACTS  —  CONTROL  OF  TRAFFIC.   (1)   Each 
board  shall  contract,  agree  for,  purchase  or  otherwise  lawfully  acquire 
right  of  way  for  county  roads  over  private  property.   It  may  institute 
proceedings  under  sections  93-9901  to  93-9926,  paying  for  such  right  of 
way  from  the  county  road  fund.   Cattle  guards,  appurtenances,  and  gates 
may  be  constructed  and  maintained  adjacent  to  county  roads. 

(2)  Subject  to  the  limitations  and  restrictions  provided  in  the 
codes  for  the  letting  of  contracts,  each  board  may  let  by  contract  the 
construction,  maintenance  and  improvement  of  county  roads,  and  the  con- 
struction, maintenance,  or  repair  of  bridges  when  the  amount  of  work  to 
be  done  exceeds  the  sum  of  one  thousand  dollars  ($1,000). 

(3)  Subject  to  the  limitations  and  restrictions  provided  in  the 
constitution  and  codes,  each  board  may  issue  bonds  upon  the  faith  and 
credit  of  the  county  for  the  construction  or  improvement  of  county  roads, 
state  highways,  and  bridges. 

(4)  Each  board  may,  in  its  discretion,  limit  or  forbid,  temporarily, 
any  traffic  or  class  of  traffic  on  the  county  roads  or  any  part  thereof, 
when  it  is  necessary  in  order  to  preserve  or  repair  such 'roads. 

Sec.  32-2803.   PLAT  BOOKS  —  SURVEYOR  —  EMPLOYEES.   (1)   Each  board  may, 
in  its  discretion,  order  the  county  surveyor,  or  some  other  surveyor 
if  the  county  surveyor  is  incompetent,  to  prepare  suitable  plat  books. 
Each  board  shall  have  recorded  therein  with  the  county  clerk  a  full 
description  of  each  county  road,  showing  each  course  by  bearing  and 
distance,  a  full  and  complete  map  thereof,  and  a  record  of  all  proceed- 
ings with  reference  thereto., 

(2)  Each  board  may,  in  its  discretion,  employ  a  competent  road 
supervisor,  who  shall  serve  during  the  pleasure  of  the  board.  Under 
the  direction  and  control  of  the  board  he  shall: 

(a)  Prescribe  the  times  and  places  for  all  work  to  be  done  on 
the  county  roads. 

(b)  Report  any  delinquency  or  inefficiency  of  any  person  employed 
on  any  road. 
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(c)   Perform  such  other  duties  as  may  be  prescribed  by  the  board. 

(3)  In  any  county  in  which  the  county  surveyor  is  not  paid  an 
annual  salary,  he  may  by  agreement  be  employed  by  the  board  to  perform 
the  services  of  road  supervisor.   He  shall  not  be.  paid  for  any  duty 
otherwise  required  by  law  to  be  performed  by  him  as  county  survevor. 

(a)   Nothing  in  this  section  shall  be  construed  to  alter  or  repeal 
the  provisions  of  sections  5-308  and  5-309  of  this  chapter. 

(4)  In  counties  without,  a  county  surveyor,  each  board  may  appoint 
a  county  road  superintendent.   He  shall  have  such  duties,  powers  and 
responsibilities  as  are  set  forth  in  part  3(b)  of  this  chapter  (chapter 
30  of  this  title) ." 

Sec.  32-2804.   COUNTY  CONTRACTS  WITH  STATE  OR  FEDERAL  AGENCY.   Whenever 
construction  of  farm  to  market,  secondary,  or  feeder  roads  is  to  be 
financed  in  whole  or  in  part  by  federal  funds,  and  the  United  States 
secretary  of  commerce  shall  affirmatively  find  that  some  method  other 
than  competitive  bidding  is  in  the  public  interest,  each  board  may: 

(1)  Enter  into  and  contract  jointly  or  independently  with  either 
the  commission,  the  bureau  of  public  roads,  or  any  other  federal  aaencv 
to  i  ^  * 

(a)  Acquire  rights  of  way. 

(b)  Survey  and  construct  such  roads. 

(c)  Do  any  other  thing  essential  and  practical  in  securing  such 
roads  by  force  account,  unit  price,  or  otherwise. 

Sec.  32-2805.   INSPECTION  OF  ROADS  AND  CONSTRUCTION  WORK  —  COMPENSATION. 
(1)   The  board  may  direct  the  county  surveyor  or  some  member  or  members 
of  the  board  to  inspect  the  condition  of  any  road.   It  may  direct  such 
persons  to  inspect  any  work,  being  done  under  contract  or  otherwise, 
whichis  under  the  direction,  supervision,  or  control  of  the  board. 
Such  inspections  may  be  made  before  any  work  is  commenced,  during  its 
progress,  or  after  completion  and  before  payment. 

(2)  The  person  or  persons  making  such  inspections  shall  receive 
the  sum  of  twenty  dollars  ($20)  per  day  and  actual  expenses.  .  The 
claims  shall  be  audited  and  allowed  in  the  same  manner  as  other  claims 
against  the  county. 

(3)   Proper  minute  entries  of  such  inspections  must  be  made  by  the 
surveyor  or  board  member  or  members  at  the  next  regular  meeting  of  the 
board. 

Sec.  32-2806.   PURCHASE  OF  MACHINERY  AND  MATERIALS .   (1)   Out  of  the 
county  road  fund,  each  board  may? 

(a)  Purchase  and  operate  grading  and  other  machinery  necessary 
or  desirable  for  the  improvements  of  the  county  roads. 

(b)  Acquire  deposits  or  quarries  of  suitable  road-building  mater- 
ial by  purchase,  condemnation,  or  lease. 

(2)   Each  board  may  also  acquire  such  road -building  material  by 
gift. 
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(3)   Any  crushed  rock  or  gravel  not  directly  used  or  needed  by  the 
county  in  the  construction,  repair,  or  maintenance  of  its  roads,  may  be 
sold  by  the  board  at  not  less  than  actual  cost  of  production  to  any  per- 
son, firm,  or  corporation  desiring  to  use  it  upon  any  public  street  or 
highway  in  the  county.   The  proceeds  of  any  such  sale  shall  be  paid  into 
the  county  road  fund. 

Sec,  32-2807.   USE  OF  COUNTY  ROAD  MACHINERY,,   Each  board  may,  in  its 
discretion,  authorize  and  permit  the  use  of  any  county  highway  or  road 
machinery  or  equipment  when  not  in  use  in  any  district,  in  connection 
with  the  construction,  repair  and  maintenance  of  streets,  avenues  and 
alleys  within  any  incorporated  city  or  town  of  four  thousand  (4,000) 
population  or  less  located  in  the  county. 

Sec.  32-2808.   WIDTH  OF  ROAD.   (1)   The  width  of  all  county  roads,  except 
bridges,  alleys  or  lanes,  must  be  sixty  (60)  feet  unless  a  greater  or 
smaller  width  is  ordered  by  the  board  on  petition  of  an  interested  person. 

(2)  The  width  of  all  private  highways  and  byroads,  except  bridges, 
must  be  at  least  twenty  (20)  feet. 

(3)  Nothing  in  this  section  shall  be  construed  as  increasing  or 
decreasing  the  width  of  either  kind  of  highway  or  road  already  established 
or  used  as  such. 

Sec.  32-2809.   HIGHWAYS  TO  FOLLOW  SUBDIVISION  OR  SECTION  LINES.   County 
roads  must  be  laid  out  and  opened  when  practicable  upon  subdivision  or"1 
section  lines.   However,  when  public  purposes  shall  be  best  served  there- 
by, roads  may  be  laid  out  in  diagonal  lines. 

Sec.  32-2810.   AUTO  PASSES  EXCLUDING  LIVESTOCK.   Where  a  county  road  con- 
nects with  a  state  or  federal  highway  which  is  fenced  on  both  sides,  the 
board  may  construct  and  maintain  extensions  of  the  fence  across  the  right 
of  way  of  the  intersecting  county  road.   The  board  shall  construct  a 
pass  which  will  permit  passage  of  vehicles  but  will  prevent  loose  live- 
stock from  passing  onto  the  state  or  federal  highway.   In  the  extensions 
of  the  fence,  there  shall  be  maintained  a  gate  to  permit  the  passage  of 
livestock  and  vehicles. 

Sec.  32-2811.   AUTO  PASSES  ON  COUNTY  ROADS,   Each  board  may  construct  on 
county  roads  passes  which  shall  permit  the  travel  of  vehicles  but  which 
shall  prevent  the  passage  of  loose  livestock.   Where  necessary,  gates 
shall  be  maintained  to  permit  the  passage  of  livestock.   Such  passes  mav 
be  removed  when,  in  the  judgment  of  the  board,  the  need  therefor  no 
longer  exists. 

Sec.  32-2812.,   LIMIT  ON  AMOUNT  EXPENDED  IN  ROAD  DISTRICT.   The  expenditures 
in  any  road  district  for  labor  and  equipment  ,    together  with  the  compensa- 
tion to  be  paid  to  the  supervisor,  shall  not.  exceed  the  sum  apportioned 
quarterly  by  the  board  to  that  district.   However,  if  that  sum  is  not 
sufficient,  the  board  may  appropriate  any  amount  from  the  county  road 
fund  necessary  for  the  use  of  such  district.   The  full  amount  of  all 
road  taxes  collected  in  remote  districts  shall  be  expended  annually  by 
the  county  commissioners  on  the  roads  within  such  districts. 

Sec.  32-2813.   RESEEDING  OF  RIGHT  OF  WAY  AREAS.   (1)   Whenever  the  natural 
sod  cover  on  right  of  way  areas  is  disturbed  by  construction  of  county 
roads,  irrigation  ditches,  drain  ditches,  or  otherwise,  the  board  shall 
require  that  such  disturbed  areas  be  seeded  to  an  adaptable  perennial 
grass  or  combination  of  perennial  grasses  and  legumes.   Every  effort 
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shall  be  made  to  establish  a  sod  cover  on  the  disturbed  area. 

(2)   All  seed  used  shall  meet  certified  standards. 

_  (3)   Time  and  method  of  seeding,  fertilizing  practices,  and  grass 
species  shall  be  those  recommended  by  the  Montana  extension  service. 

Sec.  32-2814.   COUNTY  SUPERVISORS  TO  CONTROL  WEEDS  AND  EXTERMINATE  WEED 
SEEDS  --  CHARGES.   The  board  of  weed  control  and  weed  seed  extermination 
supervisors  shall  control  noxious  weeds  on  the  county  roads.   If  the 
commission  does  not  control  noxious  weeds  on  state  and  federal  highways 
in  any  county,  the  supervisors  shall  control  them.   Upon  presentation  by 
the  supervisors  of  a  verified  account  of  the  expenses  incurred,  the  costs 
thereof  shall  be  paid  by  the  commission. 

Sec.  32-2815.   BOARD  AND  OTHERS  TO  FURNISH  INFORMATION.   The  board  and 
road  supervisor  of  any  county,  and  all  other  officers  who  may  have  the 
care  and  supervision  of  the  public  highways  and  bridges,  shall,  upon  the 
written  request  of  the  commission,  furnish  all  available  information  in 
connection  with  the  construction  and  maintenance  of  the  highways  and 
bridges  m  their  respective  districts  or  counties. 

BOARD  OF  COUNTY  COMMISSIONERS 

RESPONSIBILITY  FOR  BRIDGES  AND  FERRIES 

Sec.  32-2901.   COUNTY  TO  MAINTAIN  BRIDGES .   Each  board  shall  maintain 
all  public  bridges  other  than  those  maintained  by  the  commission. 

Sec   32-2902.   BRIDGES  OVER  STREAMS  IN  CITIES  AND  TOWNS.   (1)  Each  board 
shall  construct  and  maintain  every  bridge  over  a  natural  stream  necessary 
t;o  oe  constructed  and  maintained  in  any  city  or  town. 

(2)   The  city  or  town  in  which  any  such  bridge  is  situated  shall 

P7^  \Wh°ie  °l   S^ch  part'  not  less  than  one-half  ft),  to  be  determined 
by  the  board,  of  the  cost  of  planking,  replanking,  paving  or  repaving 
the  bridge.   The  city  or  town  shall  construct  and  maintain  in  good  repair 
the  bridge  approaches,  ^ 

Sec.  32-2903.   ELECTION  TO  DETERMINE  QUESTION  OF  CONSTRUCTION  —  BONDS  — 
SPECIAL  LEVY.   (1)   Before  undertaking  the  construction  of  any  bridqe  the 
cost  of  which  shall  exceed  ten.  thousand  dollars  ($10,000),  in  any  city  or 
town,  the  board  shall  submit  to  the  qualified  electors  of  the  county,  at 
a  general  or  special  election,  the  question  of  whether  the  bridge  shall 
be  constructed  and  its  cost  paid  by  the  county. 

(2)  If  the  electors  vote  in  favor  of  construction,  the  board  may 
issue  and  sell,  bonds  of  the  county  to  the  amount  authorized  for  the  con- 
struction of  the  bridge.   Bonds  shall  be  issued  under  such  regulations 
as  apply  to  other  bonds  of  the  county. 

(3)  The  bridge  shall  be  constructed  using  the  proceeds  of  such 

S3.J.S  a 

(4)  If  the  cost  of  the  bridge  does  not  exceed  the  amount  authorized 

?n„  %^rt^y    Y.a  fPecial  tax'  it  raaY  be  levied  as  provided  in  section  7- 
104  (32-3604)  of  this  code. 
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See.  32-2904.   REMOVAL  OF  OBSTRUCTIONS  AND  REPAIR  OF  BRIDGES.   (1)   When- 
ever any  county  road  becomes- obstructed,  or  any  bridge  needs  repair  or 

becomes  dangerous  for  the  passage  of  vehicles  or  persons,  the  board  or 
the  county  surveyor,  if  he  is  in  charge,  shall  remove  the  obstruction 
or  repair  the  bridge,  upon  being  notified  thereof, 

(2)   Nothing  in  this  section  shall  be  construed  as  holding  the 
board,  or  any  member,  responsible  or  liable  for  anything  other  than 

willful,  intentional  neglect  or  failure  to  act. 

Sec.  32-2905.   BRIDGES  UNDER  CONTROL  AND  MANAGEMENT  OF  BOARD  —  POLICE 
REGULATIONS.   (1)   The  board  shall  manage  and  control  all  bridges  re- 
ferred to  in  this  part  (chapter) .   It  shall  direct  the  method  and  time 
of  making  repairs,  planking,  replanking,  paying  and  repaving. 

(2)  The  board  may  also  make  repairs  to  stream  beds  and  water 
courses  and  the  banks  thereof  when  any  bridge  is  in  danger  of  being 
damaged  or  lost  because  of  erosion  or  changes  in  the  beds  or  banks, 

(3)  Such  bridges  and  all  persons  on  them  shall  be  subject  to  the 
reasonable  police  regulations  of  the  city  or  town  in  which  any  such 
bridge  is  situated. 

Sec,  32-2906,   CONSTRUCTION  AND  MAINTENANCE  OF  BRIDGES  CROSSING  COUNTY 
LINES,   Bridges  crossing  the  line  between  counties  shall  be  constructed 
and  maintained  by  the  counties  into  which  the  bridges  reach.   Each  county 
shall  pay  such  portion  of  the  costs  of  construction  and  maintenance  as 
shall  have  been  previously  agreed  upon  by  the  respective  boards. 

Sec.  32-2907,  FERRIES  UNITING  TWO  COUNTIES  —  REPORT  OF  FERRYMEN  ON 
JOINT  FERRIES.  (1)  When  a  public  ferry,  if  constructed  would  unite 
two  counties,  the  boards  may  act  jointly  to  construct,  maintain,  and 
operate  it.  Each  county  shall  acquire  and  maintain  its  own  landings 
and  approaches,, 

(2)   When  ferrymen,  are  employed  on  joint  ferries,  they  shall  re- 
port quarterly  to  each  board,  giving  such  information  as  each  board  may 
require. 

COUNTY  ROAD  SUPERINTENDENT 

Sec.  32-3001.   COUNTY  ROAD  SUPERINTENDENT  --  APPOINTMENT  AND  COMPENSA- 
TION,,  (1)   After  his  appointment,  the  county  road  superintendent  shall 
serve  at  the  pleasure  of,  and  under  the  direction  and  control  of  the 
board.   He  shall  file  with  the  county  clerk  the  customary  oath  of  office 
and  a  bond  approved  by  the  board  for  the  faithful  performance  of  his 
duties. 

(2)   He  shall  receive  such  compensation  as  is  determined  by  the  board, 

Sec.  32-3002.   DUTIES  OF  COUNTY  ROAD  SUPERINTENDENT.   (1)   Under  the 
direction  and  supervision  of  the  board,  the  superintendent  shall  furnish 
plans  and  specifications  for  highway  or  bridge  work.   He  shall  be  chair- 
man of  all  boards  of  road  viewers , 

(2)   Under  such  direction  and  supervision,  he  shall  also: 
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(a)  Take  charge  of  all  roads,  bridges  and  causeways  under  the 
jurisdiction  of  the  county.  ■■ 

(b)  Open  all  new  roads  when  they  are  duly  established  and  ordered 
to  be  opened  by  the  board. 

(c)  Perform  at  the  time  and  in  the  manner  directed  by  the  board 
whatever  shall  be  lawfully  directed  by  the  board  concerning  the  public 
highways  under  the  jurisdiction  of  the  county. 

Sec.  32-3003.   ACCOUNTS  AND  STATEMENTS.  The  superintendent  shall  keep 
correct  accounts  of  all  labor  performed,  equipment  and  implements  used, 
and  materials  furnished.,   He  shall  give  to  each  person  performing  work, 
or  furnishing  equipment,  implements,  or  materials  a  certificate  stating 
the  work  performed  and  the  price  to  be  paid  therefor. 

Sec.  32-3004.   EXAMINATION  OF  SUPERINTENDENT'S  REPORT  —  WARRANT  FOR 
CLAIMS,   At  the  first  monthly  or  quarterly  meeting  held  after  filing 
of  the  superintendent's  report,  the  board  shall  examine  it.   Upon  the 
presentation  of  any  certificate  issued  by  the  superintendent,  and 
verification  of  it  by  the  holder,  as  in  other  cases  of  claims  against 
the  county,  the  boards  shall  cause  to  be  issued  a  warrant  for  the  amount 
of  the  certificate  drawn  on  the  treasurer  against  the  county  road  fund. 

Sec.  32-3005.  EQUIPMENT,  TOOLS  AND  IMPLEMENTS  FOR  USE  OF  SUPERINTENDENT. 
Upon  the  requisition  of  the  superintendent,  the  board  shall  furnish  any 
equipment,  tools,  and  implements  necessary,  and  pay  for  them  out  of 
the  county  road  fund.   The  superintendent,  shall  preserve  the  equipment, 
tools,  and  implements,  and  shall  not  allow  them  to  be  used  except  on 
public  highways,,   At  the  expiration  of  his  term  of  office,  or  upon  his 
removal  therefrom,  he  must  turn  over  all  equipment,  tools,  and  imple- 
ments to  his  successor  or  to  the  board. 

Sec.  32-3006.   EMPLOYMENT  OF  LABORERS  —  HIRING  OF  EQUIPMENT.   Whenever 
it  is  necessary,  the  superintendent  may  employ  suitable  laborers,  hire 
equipment  and  implements,  and  contract  as  to  the  wages  and  prices  to  be 
paid.   Wages  and  prices  shall  not  exceed  rates  established  by  the  board 
for  an  eight-hour  day. 

Sec.  32-3007.   CONSTRUCTION  OF  DRAINS  AND  DITCHES  —  PENALTY  FOR  OBSTRUC- 
TIONS.  (1)   The  superintendent  may  open  or  construct  drains  and  ditches 
for  making  and  preserving  roads  and  highways,  doing  as  little  injury  as 
may  be  possible  to  the  adjoining  land. 

(2)  Any  person  who  stops  or  obstructs  any  drain  or  ditch  so  con- 
structed forfeits  the  sum  of  fifty  dollars  ($50„00),  to  be  recovered 

by  the  superintendent  or  board  in  a  civil  action  in  any  court  of  compe- 
tent jurisdiction. 

(3)  Any  person  aggrieved  by  the  act  of  the  superintendent  may 
make  a  written  complaint  to  the  board,  which  if  it  finds  the  complaint 

valid,  may  pay  damages  out  of  the  county  road  fund. 

LOCAL  IMPROVEMENT  DISTRICTS 

Sec.  32-3101.   DUTY  OF  BOARD  TO  CONSTRUCT  ROADS  AND  LEVY  ASSESSMENTS,, 
(1)   Upon  proper  petition,  as  hereinafter  provided,  the  board  shall 
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shall  cause  county  roads  to  be  laid  out,  opened,  constructed  and  improved. 

(2)  The  board  shall  levy  and  cause  to  be  collected  an  assessment 
upon  all  parcels  of  land  specifically  benefited  by  the  layirig  out,  open- 
ing, construction,  or  improvement  for  paying  the  costs  thereof. 

(3)  The  assessment  shall  be  a  first  lien  upon  the  land  liable,  prior 
and  superior  to  all  other  liens  and  encumbrances, 

(4)  The  board  shall  provide  for  the  payment  of  asressments  either 
on  the  immediate  payment  plan  or  by  installments. 

(5)  The  board  shall  issue  local  improvement  district  bonds  and 
coupons  for  each  installment. 

Sec.  32-3102.   PETITION  FOR  CONSTRUCTION  OR  IMPROVEMENT  OF  ROAD.   (1)  A 
petition  for  laying  out,  opening,  constructing,  or  improving  a  county  road 
may  be  presented  to  the  board  by  the  owners  of  two-thirds  (2/3)  of  the 
lineal  feet  of  land  fronting  on  the  proposed  or  existing  road. 

(a)   If  any  such  land  stands  in  the  name  of  a.  deceased  person  or  any 
person  for  whom  a  guardian  has  been  appointed,  the  signature  of  the  execu- 
tor, administrator,  or  guardian  shall  be  equivalent  to  the  signature  of  the 
owner. 

(2)   The  petition  must  set  forth: 

(a)  That  the  petitioners  are  such  owners  and  that  they  desire 
the  petioned  action. 

(b)  The  kind  and  nature  of  the  improvement  desired. 

(c)  The  mode  of  payment  of  the  assessments  to  be  levied  for  de- 
fraying the  cost  thereof. 

(d)  The  portion  of  the  costs  which  the  district,  if  formed  $   will 
assume  and  pay. 

(i)   It  must  not  be  less  than  thirty-five  per  cent  (35%)  of  the 
costs,  and  may  be  as  much  as  seventy- five  per  cent  (7  5%)  thereof. 

Sec.  32-3103.   RESOLUTION  OF  PUBLIC  INTEREST.   Upon  receipt  of  the  petition, 
the  board  shall  pass  a  resolution  that  the  public  interest  demands  the 
laying  out,  opening,  constructing  or  improving  of  the  road,  or  part  thereof, 
described  in  the  resolution.   The  description  shall  not  include  any  portion 
of  any  portion  of  any  road  within  the  boundaries  of  any  city  ot    incorpor- 
ated town. 

Sec.  32-3104.   PROCEEDINGS  UPON  RECEIPT  OF  PETITION.   (1)   After  receipt 
of  the  petition  and  passage  of  the  resolution,  the  board  shall  make  an 
order  fixing  a.  time  and  place  in  the  vicinity  of  the  road  for  a.  meeting 
between  the  county  road  superintendent  or  his  deputy  and  the  petitioners 

and  all  owners  upon  whose  lands  special  assessments  will  be  levied. 

(2)  The  county  clerk  shall  immediately  notify  the  county  road  super- 
intendent of  the  meeting  and  shall  cause  a  notice  thereof  to  be  printed 

in  the  newspaper  published  nearest  to  the  vicinity  of  the  road.  The  notice 
shall  be  published  for  three  (3)  consecutive  weeks  prior  to  the  time  of  the 
meeting. 

(3)  The  notice  shall  state  the  time  and  place  of  the  meeting,  and  in 
general  terms  the  kind  of  construction  or  improvement  sought,  and  the 
places  of  beginning,  intermediate  points  and  termination. 
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Sec.  32-3105.   PROCEEDINGS  AT  MEETING „   (1)   The  petitioners  and  all 
owners  of  land  fronting  on  the  road  or  land  owned  within  two  miles  on 
either  side  of  it  upon  which  special  assessments  will  be  levied  may 
meet  with  the  superintendent  or  his  duly  appointed  deputy,, 

(2)  The  superintendent  or  his  deputy,  or,  in  their  absence  one 
of  the  landowners  present,  shall  preside.   Those  present  shall  elect 
three  as  a  committee  of  supervisors;  at  least  one  of  them  shall  be  a 
petitioner. 

(a)   A  majority  of  the  owners  present  and  voting  shall  be  suffi- 
cient for  election.   The  presiding  officer  shall  certify  to  the  board 
the  names  of  the  owners  elected  to  the  committee. 

(3)  Those  elected  shall  qualify  immediately  by  taking  an  oath 
that  they  are  owners  of  land  benefited  by  the  improvements  and  to  be 
included  within  the  local  assessment  district.   They  shall  take  an 
oath  that  they  will  fully,  impartially,  and  faithfully  perform  their 
duties  as  supervisors. 

(4)  The  superintendent  or  his  deputy  may  administer  the  oath,  or 
it  may  be  administered  by  anyone  so  authorized  by  law. 

Sec.  32-3106.   DUTIES  OF  COMMITTEE  AND  ROAD  SUPERINTENDENT,   (1)   The 
committee  and  the  surveyor  or  his  deputy  shall; 

(a)  Immediately  view,  examine,  and  survey  the  road  petitioned 

for . 

(b)  Examine  and  determine  the  lands  which  will  be  specifically 
benefited  by  the  road  and  which  should  be  included  within  the  district 
that  is  to  be  assessad, 

(c)  Ascertain  whether  any  damage  or  injury  to  property  will  be 
sustained  by  or  in  consequence  of  the  making  of  the  road. 

(d)  Obtain,  if  possible,  without  cost  the  release  in.  writing 
of  each  person  of  his  claim  for  such  damage  or  injury. 

(e)  Arrange,  when  necessary,  for  a  release  to  be  given  for  such 
amount  as  may  be  fair  and  reasonable. 

(2)   The  road  superintendent  shall  without  delay  prepare  plans 
and  specifications  and  cost  estimates .   He  shall  prepare  a  plat  and 
description  of  the  local  assessment  district  and  a  description  of  the 
parcels  of  land  included  in  the  district.   The  valuation  of  the  lands 
shall  be  that  which  appears  on  the  last  annual  assessment  roll  of  the 
county  for  the  levying  of  general  taxes. 

Sec.  32-3107.   REPORT  OF  COUNTY  ROAD  SUPERINTENDENT  —  ORDER  CREATING 
DISTRICT.   (1)   At  the  next  annual  meeting  of  the  board  after  the 
road  superintendent  has  completed  surveying  the  road  and  making  esti- 
mates, he  shall  make  a  detailed  report. 

(a)   The  report  shall  state  that  the  maps,  descriptions,  plans „ 
specifications,  and  details  and  estimates  of  damages,  costs,  and  ex- 
penses have  been  completed. 

(2)   The  whole  amount  of  damages,  costs  and  expenses  shall  not 
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exceed  fifty  per  cent  (50%)  of  the  total  assessed  valuation  of  the  par- 
cels of  land  in  the  district,  as  determined  from  the  last  annual  assess- 
ment roll  of  the  county.   If  it  does  not,  the  board  shall  make  and  enter 
upon  the  report  an  order  that  the  road  be  made . 

(3)   That  order  shall  create  the  local  improvement  district  to  be 

known  and  designated  as  local  improvement  district.  No._ in  

county,  Montana.   Copies  of  the  report  shall  be  kept  in  the  offices  of 
the  board  and  road  superintendent. 

Sec.  32-3108.   SHARING  OF  COSTS— ORDER  OF  BOARD.   The  board  may  enter 
an  agreement  to  share  costs  with  the  district  when  the  petition  presented 
states  the  proportion  which  the  district  will  pay.   After  such  an  agree- 
ment has  been  made,  specifying  the  amount  to  be  paid  by  the  district 
and  the  amount  to  be  paid  from  county  funds,  the'  board  shall  make  an 
order  to  that  effect  on  the  records  of  its  proceedings. 

Sec.  32-3109.   PAYMENT  OF  COUNTY'S  SHARE  OF  EXPENSE.   The  board  shall 
order  paid  from  county  funds  the  share  of  the  county  for  construction 
or  xmprovement  of  the  road.   However,  payment  shall  not  exceed  sixty- 
fxve  per  cent  (65%)  of  the  cost.,   This  amount  shall  be  a  proper  charge 
against  the  county  and  shall  be  paid  by  the  treasurer  upon  warrants 
duly  drawn  as  ordered  by  the  board . 

Sec.  32-3110.   FORMATION  AND  BOUNDARIES  OF  DISTRICT.   (1)   The  boundaries 
of  each  local  assessment  district  shall  be  fixed  as  follows: 

(a)  The  lands  extending  from  the  center  of  the  road  one-half  (%) 
mile  on  each  side  thereof  (measuring  one  (1)  mile  in  width)  shall  con- 
stitute "Part  One"  of  the  district, 

(b)  The  lands  embraced  within  an  area  one  (1)  mile  wide  on  each 
side  of  Part  One  shall  constitute  "Part  Two"  of  the  district, 

(c)  The  lands  embraced  within  an  area  one  (1)  mile  wide  on 
either  side  of  Part  Two  shall  constitute  "Part  Three"  of  the  district. 

(2)   Each  of  the  parts  shall  extend  the  full  length  of  the  pro- 
posed road  and  one  mile  beyond  the  terminus  unless  the  committee  shall 
otherwise  provide. 

Sec.  32-3111.   ASSESSMENT  OF  LANDS  IN  EACH  PART  —  LIEN.   (1)   Each 
separate  parcel  of  land  in  Part  One  shall  be  assessed  for  its  propor- 
tion of  forty-five  per  cent  (45%)  of  the  whole  cost  payable  bv  the 
district. 

(2)  Each  separate  parcel  of  land  in  Part  Two  shall  be  assessed 
for  its  proportion  of  thirty-five  per  cent  (35%)  of  the  cost, 

(3)  Each  separate  parcel  of  land  in  Part  Three  shall  be  assessed 
for  its  proportion  of  twenty  per  cent  (20%)  of  the  cost. 

(4)  All  of  the  lands  in  each  part  shall  be  subject  to  a  lien 
for  all  of  the  assessments  of  that  part  until  they  have  been  paid. 

Sec.  32-3112.  METHOD  OF  ASSESSMENT,  (1)  The  assessments  upon  the 
parcels  of  land  in  each  part  shall  be  made  ratably  according  tc  the 
front-foot  plan,  as  follows: 
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(a)  The  unit  used  to  determine  the  proportion  of  assessment  shall 
he  one  foot  of  longitude  measured  along  the  road  constituting  the  center 
of  the  district  and  extending  latitudinally  across  the  part. 

(b)  Because  units  in  each  part  may  not  be  equal,  assessment  rates 
for  each  part  shall  be  determined  for  eight  hundred  eighty  (880)  square 
feet  of  surface. 

(2)   If  the  areas  of  the  parts  are  not  equal,  the  rates  fixed  for 
parts  one,  two,  and  three  shall  be  related  to  each  other  as  are  the  num- 
bers forty-five  (45),  thirty-five  (35)  and  twenty  (20),  respectively. 

Sec.  32-3113.   APPOINTMENT  OF  INSPECTOR  --  COMPENSATION  OF  INSPECTOR  AND 
COMMITTEE.   (1)   The  committee  and  road  superintendent  together  shall 
appoint  some  suitable  and  competent  person  other  than  they  to  act  as  an 
inspector  of  the  work.   He  shall  be  upon  the  work  at  all  times  during 
its  progress  and  inspect  the  performance  thereof.   He  shall  report  to 
and  be  under  supervision  of  the  superintendent . 

(2)  He  shall  be  paid  for  his  services  as  inspector  at  the  rate  of 
five  dollars  ($5)  per  day  for  the  time  he  is  actually  engaged  thereon. 

(3)  Each  supervisor  shall  be  paid  the  sum  of  three  dollars  ($3) 
per  day  for  the  time  the  committee  is  actually  engaged  in  meeting  and 
acting  with  the  superintendent  and  in  transacting  the  business  of  the 
district.   No  mileage  or  other  expense  money  shall  be  paid. 

Sec.  32-3114.   CONSTRUCTION  BY  COUNTY  —  LIEN.   (1)   If  bids  for  construc- 
tion and  improvement  are  rejected  by  the  committee,  the  district  may 
contract  with  the  board  to  construct  or  improve  the  road. 

(2)  Roads  in  districts  may  be  constructed  and  improved  in  the  first 
instance  at  the  entire  expense  of  the  county,  and  the  county  may,  as  far 
as  practicable,  take  the  place  of  a  private  contractor. 

(3)  When  the  county  has  paid  for  constructxon  and  improvements,  it 
shall  be  recompensed  for  by  the  district  in  accordance  with  their  agree- 
ment.  If  bonds  were  issued  under  the  installment  plan,  they  shall  become 
the  property  of  the  county. 

(4)  The  county  shall  have  the  same  lien  as  if  the  contract  had  been 
let  to  a  private  contractor. 

Sec.  32-3115.   APPORTIONMENT  OF  COSTS  —  ASSESSMENT  ROLL  —  CONTENTS. 
(1)   When  the  order  for  improvement  and  construction  has  been  made  by 
the  board,  the  committee  and  the  county  assessor  shall  apportion  the 
estimated  cost  and  expenses  to  the  land  in  the  district. 

(2)   Within  thirty  (30)  days  before  the  letting  of  the  contract, 
the  assessor  shall  report  to  and  file  with  the  board  and  the  treasurer 
an  assessment  roll  in  duplicate.   It  shall  contain  the  description  of 
each  parcel  of  land  to  be  assessed,  the  amount  to  be  assessed  against 
it,  and  the  name  of  the  owner,  if  known,.   In  no  case  shall  a  mistake 
m  the  name  of  the  owner  be  fatal  to  the  assessment  when  the  description 
of  the  land  is  correct. 

Sec.  32-3116.   NOTICE  —  CONFIRMATION  —  ERRORS.   (1)   As  soon  as  the 
assessment  roll  is  reported  and  filed,  the  board  shall  publish  notice 
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for  three  consecutive  weeks  in  the  newspapers  in  which  notice  of  invita- 
tions for  bids  for  the  contract  was  published.   The  notice  shall  notify- 
all  persons  interested  that  the  assessment,  roll  has  been  filed,  and  re- 
quire them  to  appear  at  the  office  of  the  board  at  the  county  seat  at 
a  time  not  less  than  fifteen  (15)  days  from  the  date  of  the  last  pub- 
lication of  the  notice  to  make  objections, 

(2)   At  the  time  fixed,  the  board  and  the  assessor  shall  meet. 
If  no  objections  have  been  filed,  the  board  shall  make  an  order  con- 
firming the  assessment  roll.   If  written  objections,  properly  verified, 
have  been  filed,  the  board  shall  hear  the  objections,  receiving  any 
testimony  from  any  party  involved. 

Sec.  32-3117,   CORRECTION  OF  ERRORS  —  LIEN.   (1)   After  the  hearing, 
the  board' shall  make  such  corrections  as  appear  just  to  apportion  the 
assessment  to  the  benefit  to  be  received.   It  shall  then  make  and  enter 
an  order  approving  and  certifying  the  assessment  roll. 

(2)  With  the  aid  of  the  assessor,  the  board  shall  levy  and  assess 
the  amounts  on  the  assessment  roll  against:  the  parcels  of  land,  or  parts 
thereof, 

(3)  The  assessment  so  made  shall  be  a  first  lien  on  the  land 
described  in  the  assessment  roll. 

Sec.  32-3118.   MODES  OF  PAYMENT  OF  ASSESSMENT,   The  petition  shall 
state  whether  the  landowners  want  to  make  payment  by  the  mode  of 
"immediate  payment"  or  by  payments  in  installments.   Installment  pay- 
ments shall  be  made  in  six  equal  portions,  in  one  (1),  two  (2),  three 
(3),  four  (4),  five  (5),  and  six  (6)  years.   Payments  shall  be  in  the 
form  of  bonds  which  shall  draw  six  per  cent  (6%)    interest  per  annum 
from  the  date  they  are  issued  until  they  are  paid. 

Sec.  32-3119.   IMMEDIATE  PAYMENT  --  NOTICE  TO  LANDOWNERS.   (1)   If 
immediate  payment,  is  chosen,  the  board  shall  deliver  the  assessment 
roll  to  the  county  clerk  as  soon  as  it  has  been  proved  and  certified. 
The  clerk  shall  file  a  duplicate  in  his  office  and  immediately  deliver 
the  other  to  the  treasurer. 

(2)   The  treasurer  shall  publish  a  notice  for  two  consecutive 
weeks  in  the  newspapers  in  which  the  notice  for  bids  was  advertised 
and  shall  mail  a  copy  of  the  notice  to  the  owners  of  the  land  assessed, 
when  the  name  and  post-office  address  of  the  owner  are  known. 

(a)   Failure  to  mail  notice  shall  not  be  fatal  to  the  assessment 
when  it  has  been  published. 

Sec.  32-3120.  CONTENTS  OF  NOTICE.  The  notice  shall  state  the  follow- 
ing? (1)  The  assessment  roll  has  been  certified  to  the  treasurer  for 
collection. 

(2)  Unless  payment  is  made  within  thirty  (30)  days  from  the  date 
of  the  notice,  the  payment  will  become  delinquent  and  shall  bear  interest 
at  the  rate  of  ten  per  cent  (10%)  per  annum.. 

(3)  If  the  assessment  is  not  paid  before  it  becomes  delinquent, 
a  penalty  of  five  per  cent  (5%)  shall  be  added,  as  well  as  the  interest 
on  the  annual  tax  roll  for  the  current,  year. 
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(4)  The  interest  and  penalty  shall  be  collected,,  together  with 
such  additional  charges  as  are  authorized  to  be  charged  and  collected 
on  other  delinquent  taxes. 

(5)  The  land  assessed  shall  be  sold  for  the  amount  of  the  assess- 
ment with  interest,  penalty,,  and  costs  in  the  manner  and  with  the  same 
authority  as  lands  are  sold  for  general  taxes. 

Sec.  32-3121.  INSTALLMENT  PAYMENT  PROCEDURE  —  COUNTY  TREASURER  TO 
COLLECT.  (1)  If  the  mode  of  payment  is  to  be  by  installments,  the 
board  and  the  committee  shall  approve  and  certify  the  assessment  roll. 

(2)  The  board  and  the  assessor  shall,  at  the  time  of  levying  the 
assessment,  in  their  order  setting  the  levy,  declare  that  the  sum 
charged  against  each  parcel  of  land  may  be  paid  in  equal  annual  install- 
ments with  interest  upon  the  whole  sum  at  the  rate  of  six  per  cent  (6%) 
per  annum.   The  order  shall  specify  the  number  of  installments  which 
shall  be  equal  to  the  number  of  years  for  which  the  bonds  may  run. 

(3)  Each  year  thereafter,  the  treasurer  shall  collect  one  of 

the  installments  together  with  the  interest  due  thereon  and  the  interest 
due  on  the  installments  thereafter  to  become  due. 

(4)  Provisions  concerning  delinquency  and  the  sale  of  land  set 
forth  with  relation  to  the  mode  of  immediate  payment  shall  be  likewise 
applicable  to  installment  payments. 

Sec.  32-3122.   BOARD  PROVIDES  METHOD  OF  PAYMENT.   When  improvement  is 
ordered  upon  a  petition  specifying  the  method  of  payment  of  bonds,  the 
board  shall  provide  that  the  payment  of  costs  and  expenses  be  made 
under  the  provisions  of  this  part  (chapter)  by  bonds  charged  against 
the  lands  in  the  district.   The  bonds  may  be  issued  to  the  contractors 
in  payment  or  costs  may  be  paid  by  the  proceeds  of  the  bonds  to  be  is- 
sued and  sold  as  hereinafter  provided.   In  all  other  cases,  the  board  may 
so  provide. 

Sec.  32-3123.   ORDER  FOR  ISSUANCE  OF  BONDS  —  FORM  AND  CONTENTS  (1)   The 
board  shall  make  and  enter  an  order  authorizing  and  directing  the  issuance 
of  bonds  payable  not  more  than  ten  years  after  the  date  of  issuance. 

(2)  Each  bond  shall  provide  that  the  holder  shall  not  demand 
payment  until  it  comes  due.   It  shall  bear  interest  at  the  rate  of  six 
per  cent  (6%)  per  annum,  payable  annually,  and  shall  have  interest 
coupons  for  each  interest  payment  attached. 

(3)  Each  bond  and  coupon  shall  bear  the  date  of  issuance  and  be 
made  payable  to  bearer.   Each  bond  shall  be  signed  by  the  chairman  of 
the  board  and  attested  by  the  county  clerk.   The  seal  of  the  board  shall 
be  affixed  to  each  bond. 

(4)  Bonds  shall  be  issued  in  denominations  of  not  less  than  one 
hundred  dollars  ($100)  or  more  than  one  thousand  dollars  ($1,000). 

(5)  Each  bond  shall  contain  a  reference  to  the  district  for 
which  it  is  issued  and  to  the  order  and  record  authorizing  the  issue. 
It  shall  state  that  it  is  payable  only  out  of  the  local  improvement 
funds,  created  by  special  assessment,  and  not  otherwise. 

(6)  On  its  face,  each  bond  shall  bear  the  designation  of  the 
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districts  "Local  Improvement  District  No,        in 

county,  Montana.," 

(7)   No  bond  shall  be  issued  in  excess  of  the  costs  and  expenses 
of  the  improvements  and  construction. 

Sec,  32-3124.   NOTICE  IN  CASE  OF  PAYMENT  BY  SPECIAL  BONDS  —  CONTENTS. 
(1)   If  the  board  provides  that  payment  of  costs  shall  be  made  by  the 
issuance  of  bonds,  the  treasurer  shall  publish  notice  for  tv/o  consecu- 
tive weeks  and  mail  a  copy  of  the  notice  in  the  same  manner  as  is 
provided  with  relation  to  immediate  payment. 

(2)   The  notice  shall  state  that: 

(a)  The  assessment  roll  has  been  certified  to  the  treasurer 
for  collection. 

(b)  Unless  payment,  of  the  whole  amount  of  the  assessment  is 
made  within  thirty  (30)  days  from  the  date  of  the  notice,  special 
bonds  shall  be  issued  against  the  lands  in  the  district  for  the  payment 
of  the  assessment., 

(c)  If  bonds  are  issued,  they  will  be  payable  in  annual  install- 
ments with  interest  thereon  at  the  rate  provided  in  the  bonds. 

Sec.  32-3125.   PAYMENT  OF  ASSESSMENT  —  REDEMPTION  BY  PAYMENT.   (1) 
At  any  time  within  thirty  (30)  days  after  notice,  the  owner  may  pay 
the  assessment  and  release  and  discharge  his  lands  therefrom  and  from 
the  operation  and  effect  of  the  bonds. 

(2)  No  bonds  shall  be  issued  until  twenty  (20)  days  after  the 
expiration  of  thirty  (30)  days  after  notice.   No  bonds  shall  be  issued 
for  any  assessment  paid  in  full  within  the  thirty  (30)  days. 

(3)  The  owner  of  lands  may  redeem  them  from  all  liability  for 
assessment  at.  any  time  after  the  thirty  (30)  days  by  paying  all  of 

the  assessment  remaining  unpaid,  together  with  interest  and  all  charges 
thereon  to  the  date  of  maturity  of  the  installment  next  falling  due. 

(4)  All  payments  shall  be  made  to  the  treasurer,  who  shall 
apply  them  solely  to  the  costs  of  the  improvement  or  construction. 

Sec.  32-3126.   ISSUANCE  OF  SPECIAL  BONDS  TO  CONTRACTOR  —  SALE  OF 
BONDS.   Bonds  ordered  sold  by  the  board  may  be  issued  to  the  contractor 
constructing  the  improvement  in  payment.   The  board  may  also  direct,  in 
the  order  providing  for  issuance  of  the  bonds,  that  they  be  sold  by  the 
treasurer  at  not  less  than  par  value  and  accrued  interest.   The  proceeds 
of  such  bonds  shall  be  applied  in  payment  of  the  costs  and  expenses  of 
the  improvement . 

Sec.  32-3127.   PAYMENT  OF  INTEREST  —  RETIPEMENT.   (1)   The  treasurer 
shall  pay  the  interest  on  the  bond-;  out  of  the  funds  of  the  district 
collected  on  assessments  for  the  bonds „ 

(2)   Whenever  there  is  money  in  the  fund  against  which  the  bonds 
have  been  issued  over  and  above  the  amount  sufficient  for  the  payment 
of  interest  on  all  unpaid  bonds,  it  shall  be  used  to  pay  the  principal 
on  one  or  more  of  the  bonds.   The  treasurer  shall  call  in  and  pay  the 
bonds  in  their  numerical  order. 
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(3)  The  call  shall  be  published  In  the  county  official  newspaper 
on  the  day  following  the  maturity  date  of  the  installment  of  assessment 
or  as  soon  thereafter  as  practicable.   It  shall  state  that  special  bonds 

N°- . (giving  the  serial  number  or  numbers  of  the  bonds  called)  of 

the  district  will  be  paid  on  the  day  the  next  interest  coupons  become  due 
Interest  upon  the  bonds  thus  called  shall  cease  upon  that  date. 

Sec.  32-3128 .   COLLECTION  OF  ASSESSMENTS  BY  SUIT  OF  OWNER  OF  BONDS    (V 
If  the  treasurer  fails,  neglects  or  refuses  to  pay  bonds  or  to  collect 
promptly  any  assessments  when  due,  the  owner  of  any  bonds  may  proceed  in 
his  own  name  to  collect  the  assessments  and  to  foreclose  the  lien  in  any 
court  of  competent  jurisdiction.   In  addition  to  the  amount  of  the  assess- 
ments and  interest  thereon,  any  such  owner  shall  recover  five  per  cent 
(5%)  and  the  costs  of  his  suit.        - 

(2)   Any  number  of  holders  of  bonds  for  any  single  district  may  join 
as  plaintiffs,  and  any  number  of  owners  of  land  on  which  the  bonds  are  a 
lien  may  be  joined  as  defendants. 

(3)_  Neither  the  holder  nor  any  owner  of  any  bond  shall  have  any 
claim  against  the  county  through  which  the  bond  is  issued  except  for  the 
assessment.   His  remedy  in  case  of  nonpayment  shall  be  confined  to  the 
enforcement  of  the  assessments. 

(4)   A  copy  of  this  section  shall  be  plainly  written,  printed,  or 
engraved  on  each  bond. 

Sec.  32-3129.   AUDITING  AND  PAYMENT1  OF  CLAIMS  AND  ACCOUNTS   (1)   The 
committee  shall  approve  and  certify  all  claims  and  accounts  for  services 
and  every  kind  of  expense  payable  from  funds  of  the  district. 

(2)  The  county  auditor,  or  the  county  clerk  in  any  county  which 
has  no  auditor  shall  then  audit  all  such  claims  and  accounts.   Thereafter 
he  shall  issue  to  the  treasurer  an  order  in  favor  of  the  person  to  whom 
the  claim  or  account  is  payable  to  pay  it. 

(3)  Upon  presentation  of  the  order  by  the  person  to  whom  it  was 
issued,  or  his  assignee,  the  treasurer  shall  pay  it  from  the  funds  of  the 
district. 


Sec.  32-3130.   ESTIMATES  OF  WORK  COMPLETED  —  PAYMENT  THEREFOR*  (1)   The 

surveyor  with  the  approval,  of  the  committee  shall  make  estimates  of  the 

proportion  of  the  work  completed.   After  auditing,  the  estimates  may  be 

paid  by  the  treasurer  to  an  amount  not  exceeding  eighty  per  cent  (80%) 
during  the  progress  of  the  work. 

(2)  If  the  assessment  is  payable  by  installments,  the  treasurer 
snail  pay  the  order  only  from  such  assessments  as  shall  have  been  collected 
prior  to  the  issue  of  the  bonds  and  from  the  proceeds  of  the  sales  of  the 
bonds  after  issue. 

(3)  If  the  board  has  ordered  that  the  contractor  shall  receive  bonds 
in  payment,  the  order  for  payment  shall  call  for  bonds  instead  of  money 
The  treasurer  shall  deliver  the  bonds,  dating  them  the  day  he  delivers 
them  to  the  contractor.   Interest  shall  run  therefrom. 

(4)  Amounts  collected  on  installment  payments  of  assessments  shall 
De  reserved  and  disbursed  by  the  treasurer  for  the  payment  of  principal 
and  interest  and  for  the  redemption  of  such  bonds. 
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Sec.  32-3131.   DISPOSITION  OF  RESIDUE  OF  FUNDS.   (1)   After  the  payment 

of  the  whole  cost  of  construction  or  improvement,  any  money  remaining 
in  the  county  treasury  which  belongs  to  the  district  shall  be  refunded 
on  demand,   A  rebate  therefrom  shall  be  made  on  demand  to  any  person 
who  shall  not  have  paid  his  assessment  in  full. 

(2)  Demand  shall  be  made  within  two  (2)  years  from  the  date  upon 
wnicft  the  assessment  became  due. 

(3)  Any  such  money  remaining  in  the  county  treasury  after  the 
expiration  of  two  years  for  which  no  demand  has  been  made  shall  qo  into 
the  general  funds.  J 

STATE  VEHICLE  FEES  —  PAYMENT,  EXPIRATION 
AND  DISPOSITION 

SS£*  f2-32?1"   TIME  F0R  PAYMENT  OF  FEES„   A  person  who  owns  or  operates  a 
vehicle  subject  to  the  fees  provided  in  chapter  197,  sections  6-201,  6-202 

«  ?i'n?  !'  °5'  6_2°6f  6~207>  6-208'  and  6"210  O2-3301  to  32-3308, 
.2-3310)  and  acts  amendatory  thereto  shall  pay  the  fees  provided  in  this 
chapter. 


Prior  to  or  at  the  time  of  registration  of 


A  person  who  makes  application  for  license  after  the  first  day  of 
July  of  any  year  shall  pay  one-half  (k)    of  those  fees. 

Sec.  32-3202.   EXPIRATION  DATE.   The  fees  paid  hereunder  for  every  motor 

truck,  truck-tractor,  trailer,  semitrailer,  bus  or  automobile  shall  ex- 
pire on  December  .31  of  each  year.   Any  certificate,  registration,  or  li- 
cense issued  shall  be  valid  only  for  the  period  for  which  issued. 

Sec.  32-3203.   LICENSE  NOT  TRANSFERABLE .   The  certificate,  registration 

or  license  issued  hereunder  is  transferable  only  upon  transfer  of  title 
or  interest  of  the  legal  owner.   It  is  not  transferable  to  another  ve- 
hicle.  However,  if  a  vehicle  is  destroyed  from  any  cause,  the  commission 
may  permit  transfer  to  a  replacement  vehicle.   If  a  smaller  vehicle  is 
purchased,  there  shall  be  no  refund. 

Sec.  32_-32Q4.   DISPOSITION  OF  FEES  COLLECTED  BY  COUNTY  TREASURER,   At  the 
time  of  collecting  the  fees  provided  for  in  section  32-3201,  R.C.N.  1947 
each  county  treasurer  shall  retain  five  per  cent  (5%)  of  the  fees  collected 
by  the  county  treasurer  for  the  cost  of  administration,  and  for  deposit 

/SbSv®  F^1^      fUnd   °f  the  countY-   The  remaining  ninety-five  per  cent 
i?    shall  be  remitted  monthly  to  the  state  treasurer  "for  deposit  in 
the  credit  of  the  commission.   Such  remittance  shall  be  made  on  forms 
furnished  to  the  county  treasurer  by  the  commission.  I 

•Sec.  32-3205.   DEPOSIT  OF  STATE  HIGHWAY  MONEYS.   (1)   Any  reference  to  the 
state  highway  fund  shall  be  taken  to  mean  the  state  highway  account  in 
the  earmarked  revenue  fund. 
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(2)  All  moneys  received  for  the  use  of  the  commission  from  the  re- 
ceipt or  transfer  of  motor  vehicle  license  fees,  as  provided  by  law,  or 
from  other  state  sources  shall  be  deposited  in  the  earmarked  revenue  fund 
to  the  credit  of  the  commission,, 

(3)  All  moneys  received  from  the  counties  and  from  the  federal  gov- 
ernment or  other  agencies  shall  be  deposited  in  the  federal  and  private 
revenue  fund  to  the  credit  of  the  commission. 

(4)  Hereafter,  all  moneys  collected  for  the  commission  as  author- 
ized by  law  shall  be  credited  to  such  fund  or  funds  by  the  state  treasur- 
er. 

Sec.  32-3206..   ADDITIONAL  TAX  BY  MUNICIPALITIES  PROHIBITED  —  EXCEPTIONS 
Municipalities  shall  not  levy,  assess,  collect,  or  charge  any  additional" 
tax  upon  any  carrier  of  persons  or  property  for  hire,  except  as  provided 
by  law.   However,  no  carrier  shall  be  exempt  hereby  from  paying  a  parking 
curb  or  ad  valorem  property  tax  levied  by  any  municipality. 

ADDITIONAL  TRUCK,  TRAILER  AND  BUS  FEES  --  SALES 

TAX  ON  VEHICLES  --  EXCESS  WEIGHT  PENALTIES 

Sec.  32-3  301.   ADDITIONAL  FEES  ON  MOTOR  TRUCKS  AND  TRUCK-TRACTORS    In 
addition  to  other  fees  for  the  licensing  of  vehicles,  there  shall "be  paid 
and  collected  annually  for  each  motor  truck  and  truck-tractor,  based  upon 
the  maximum  gross  loaded  weight  thereof  as  set  by  the  licensee  in  his 
application,  the  following  fees: 

Schedule  I 

Up  to  6,000  lbs. .. . _  *   7  50 

6,001  lbs.  or  more,  and  less  than  8,000  lbs. —    12^0 

8,001  lbs.  or  more,  and  less  than  10,000  lbs. —    17."  50 

10,001  lbs.  or  more,  and  less  than  12,000  lbs. ■ —    20^00 

12,001  lbs.  or  more,  and  less  than  14,000  lbs. 22^50 

14,001  lbs.  or  more,  and  less  than  16,000  lbs, ■ 27^50 

16,001  lbs.  or  more,  and  less  than  18,000  lbs.---  —   37^50 

18,001  lbs.  or  more,  and  less  than  20,000  lbs. -—   5o!o0 

20,001  lbs.  or  more,  and  less  than  22,000  lbs. — —   62.'50 

22,001  lbs.  or  more,  and  less  than  24,000  lbs. —   93"„75 

24,001  lbs.  or  more,  and  less  than  26,000  lbs.- —  125."oO 

26,001  lbs.  or  more,  and  less  than  28,000  lbs. — —  156^25 

28,001  lbs.  or  more,  and  less  than  30,000  lbs. 206^25 

30,001  lbs.  or  more,  and  less  than  32,000  lbs. . 262^50 

32,001  lbs.  or  more,  and  less  than  34,000  lbs, 318 !  75 

34,001  lbs.  or  more,  and  less  than  36,000  lbs.— 375^00 

36,001  lbs.  or  more,  and  less  than  38,000  lbs. 431^25 

38,001  lbs.  or  more,  and  less  than  40,000  lbs. 487."  50 

40,001  lbs.  or  more,  and  less  than  42,000  lbs„ 543^75 

Sec.  32-3302*   ADDITIONAL  FEES  ON  TRAILERS  AND  SEMITRAILERS,  In  addition 
to  other  fees  for  the  licensing  of  vehicles  there  shall  be  paid  and 
collected  annually  for  each  trailer  and  semitrailer,  based  upon  the 
maximum  gross  loaded  weight  thereof  as  set.  by  the  licensee  in  his  appli- 
cation, except  as  otherwise  provided,  the  following  fees? 
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Schedule  II 


Trailers  Other  Than  House  Trailers. 


up 

to  2,500 

lb 

s .  for 

persona 

Up 

to  2,500 

lbs .  for 

commerc 

2, 

501 

lbs. 

or 

more, 

and 

les 

6, 

001 

lbs. 

or 

more , 

and 

les 

8, 

001 

lbs . 

or 

more, 

and 

les 

10, 

001 

lbs. 

or 

more, 

and 

les 

12, 

001 

lbs. 

or 

more, 

and 

les 

14, 

001 

lbs. 

or 

more, 

and 

les 

16, 

001 

lbs. 

or 

more, 

and 

les 

18, 

001 

lbs. 

or 

more, 

and 

les 

20, 

001 

lbs. 

or 

more, 

and 

les 

22, 

001 

lbs . 

or 

more, 

and 

les 

24, 

001 

lbs. 

or 

more, 

and 

les 

26, 

001 

lbs . 

or 

more, 

and 

les 

28, 

001 

lbs . 

or 

more, 

and 

les 

30, 

001 

lbs. 

or 

more, 

and 

les 

32, 

001 

lbs . 

or 

more, 

and 

les 

34, 

001 

lbs . 

or 

more , 

and 

les 

36, 

001 

lbs. 

or 

more, 

and 

les 

38, 

001 

lbs. 

or 

more, 

and 

les 

40, 

001 

lbs . 

or 

more, 

and 

les 

1  use  —  Exempt 

ial  use ■ ■ —  — -$  3.75 

s  than  6,000  lbs. ■  — 5.00 

s  than  8,000  lbs. —  15.00 

s  than  10,000  lbs. ---> 17.50 

s  than  12,000  lbs. 20.00 

s  than  14,000  lbs. 22.50 

s  than  1.6,000  lbs. 27.50 

s  than  18,000  lbs. 37.50 

s  than  20,000  lbs. : 50.00 

s  than  22,000  lbs. 62.50 

s  than  24,000  lbs. — 93.75 

s  than  26,000  lbs.— ■ 125.00 

s  than  28,000  lbs. 156.25 

s  than  30,000  lbs, —  206.25 

s  than  32,000  lbs,-' •  262.50 

s  than  34,000  lbs. 318.75 

s  than  36,000  lbs. 375.00 

s  than  38,000  lbs. 431.25 

s  than  40,000  lbs. ■ 487.50 

s  than  42,000  lbs. 543.75 


Sec.  32-3302.1.   ALTERNATIVE  ADDITIONAL  FEES  ON  TRUCK-TRAILER  COMBINA- 
TIONS,  In  addition  to  other  fees  for  the  licensing  of  vehicles,  there 
may  be  paid  and  collected  annually  instead  of  the  fees  provided  in 
section  32-3301,  R.C.M.  1947,  enacted  as  section  6-201,  Laws  of  1965, 
for  each  motor  truck  or  truck-tractor,  based  upon  the  maximum  combined 
gross  loaded  weight  of  a  truck-tractor  with  a  semitrailer,  a  truck- 
tractor  with  a  semitrailer  and  a  full  trailer,  a  motor  truck  and  a 
trailer,  or  a  motor  truck  and  trailers,  as  set  by  the  licensee  in  his 
application,  the  following  fees; 

Schedule  III 

Truck-tractor  with  a  semitrailer,  a  truck-tractor  with  a  semitrailer 
and  a  full  trailer,  a  motor  truck  and  a  trailer,  or  a  motor  truck  and 
trailers  s 


Up  to  42,000  lbs. -— . $ 

42,001  to  44,000  lbs.- — .— 

44,001  to  46,000  lbs.--—- — ■ •  — 

46,001  to  48,000  lbs.-- ■ -  — 

48,001  to  50,000  lbs.-- ■ — . — - — 

50,001  to  52,000  lbs. .______. _  —  ____ — 

52,001  to  54,000  lbs. ■ ________„_. ____ , 

54,001  to  56,000  lbs. . — — — 

56,001  to  58,000  lbs.——— ___„.„___„„_ _ 

58,001  to  60,000  lbs. • — — — ._  — _ i 

60,001  to  62,000  lbs. _______  „,___„„_ 1 

62,001  to  64,000  lbs. • .____ _ .__ — 1 

64,001  to  66,000  lbs. ._— ___. ________ i 

66,001  to  68,000  lbs.— — __________ i 

68,001  to  70,000  lbs.- _____ , ___- _______   i 

70,001  to  72,000  lbs. — ______ __„__ „   i 

72,001  to  74,000  lbs. — _-_— ___. 1 


571.00 
631.00 
691.00 
752.00 
812.00 
871.00 
931.00 
992.00 
052.00 
112.00 
172.00 
233^00 
293  loo 
352.00 
412.00 
473.00 
533.00 
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74,001  to  76,000  lbs. «  ,  .„,  nn 

76,001  to  78,000  lbs, l.ltloo 

78,  0C:1  air.3  over . ____.. , _  '   c  cn 

—      65.50  per 

ton  or  frac- 
tion thereof. 

Payment  of  thefees  provided  in  this  section  shall  exempt,  any  semi- 
trailer or  trailer  m  combination  with  a  motor  truck  or  truck-tractor 
so  licensed  from  the  fees  provided  in  sections  32-3302,  32-33.10  and 

O  Z-    J>  J)  J-  2.    0 

Sec.  32-3303.   ADDITIONAL  FEES  —  GROSS  WEIGHT  OVER  42,000  POUNDS    In 
addition  to  the  fees  provided  for  in  sections  32-3301  and  32-3302"  for 
each  motor  truck,  truck-tractor,  trailer,  or  semitrailer  having  a  gross 
loaded  weight  in  excess  of  forty-two  thousand  (42,000)  pounds  and  within 
the  weight  limits  specified  in  section  32-1123,  there  shall,  be  paid  and 
collected  annually  a  fee  of  sixty-two  dollars  and  fifty  cents  ($62  50) 
for  each  two  thousand  (2,000)  pounds,  or  fraction  thereof. 

MIXER3ve!?c^  A°™I0NAf;  ™E^  -  POLE  TRAILERS,  LOW-BOYS,  LIVESTOCK  AND 
MIXER  VEHICLES.   There  shall  be  paid  and  collected  annually  a  fee  equal 
to  seventy-five  per  cent  (75%)  of  the  fees  provided  in  Schedule  I  and 
Schedule  II  above  on  pole  trailers;  trucks,  truck-tractors,  trailers  and 
semitrailers  used  exclusively  in  hauling  livestock,  logs,  and  ready-mix 
concrete;  truck-tractors  and  low-boy  trailers  used  exclusively  in  haulinq 
equipment;  and  truck-tractors  drawing  or  hauling  said  low-boy  trailers. 

Sec.  32-3305.   ADDITIONAL  FEES  —  HOUSE  TRAILERS.   In  addition  to  other 
fees  tor  the  licensing  of  vehicles,  there  shall  be  paid  and  collected 
annually  for  each  house  trailer,  based  upon  over-all  length  of  body  as 
set  by  the  licensee,  in  his  application,  except  as  otherwise  provided, 
a  fee  equal  to  seventy-five  cents  ($.75)  for  each  foot  of  over-all  trailer 
body  length  exclusive  of  bumpers  and  hitch. 

Sec.  32-3306,,   ADDITIONAL  FEES  —  CERTAIN  FARM  VEHICLES.   Except  for 
motor  trucks  owned  and  operated  by  co-operative  associations  or  co- 
operative marketing  associations,  there  shall  be  paid  and  collected 
annually  a  fee  equal  to  sixteen  per  cent  (16%)  of  the  fees  provided  in 
Schedule  I  and  Sechedule  II  above  on  motor  trucks,  trailers  and  semi- 
trailers, owned  and  operated  by  ranchers  or  farmers  in  the  transportation 
of  their  own  ranch,  farm,  orchard,  or  dairy  products  from  point  of  pro- 
duction to  market,  or  of  supplies,  commodities  or  equipment  to  be  used 
on  the  ranch,  rarm,  orchard,  or  dairy,  or  in  the  infrequent  or  seasonal 
transportation  by  one  farmer  for  another  for  any  purpose  other  than 
commercial  hire  of  products  of  the  farm,  orchard'  or  dairy,  or  of  supplies 
or  commodities  to  be  used  on  the  farm,  orchard  or  dairy  and  on  one 
truck- tractor  and  lowboy  trailer  used  by  contractors  engaged  exclusively 
in  soil  conservation  work  and  land  leveling  activities  that  result  in 
direct  benefit  to  agriculture.   However,  the  minimum  fee  so  paid  shall 
be  six  dollars  ($6).   The  terms  "trailers  and  semitrailers"  as  used 
herein  shall  not  include  farm  wagons. 

Sec   32-3307    ADDITIONAL  FEES  -  BUSES.   There  shall,  be  paid  and  col- 
lected annually  for  each  bus  or  auto  stage  with  the  exception  of  school 
buses  a  fee  of  seven  dollars  ($7)  per  seat,  exclusive  of  the  first 
seven  (7)  seats  and  the  operator,  for  the  maximum  adult  seating  capacity 
thereof,  except  that  motor  vehicles  which  are  regularly  used  to  haul 
i-reightr.  and  passengers  shall  be  taxed  upon  the  basis  of  the  gross  weiqht 
scnedule  established  in  section  6-201  (32-3301).   School  buses  shall  not 
Pe  exempt  if  they  enter  charter  service. 
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Sec.  32-3308.   ADDITIONAL  FEES  —  QUARTERLY  PAYMENT.   When  the  gross  weight 
of  any  vehicle  exceeds  twenty-four  thousand  (24,000)  pounds,  the  additional 
fees  for  motor  trucks,  trailers,  tractors,  pole  trailers,  or  semitrailers 
may  be  purchased  for  a  three  months"  period  for  one-fourth  (k)    the  regular 
fee  at  the  beginning  of  any  quarter  of  the  calendar  year.,   For  each  fee 
so  paid  other  than  at  the  time  of  payment  of  the  basic  license  fee,  an 
additional  fee  of  one  dollar  (Si)  shall  be  charged.   The  commission  is 
authorized  to  establish  rules  and  regulations  relative  to  the  issuance 
and  display  of  certificates  or  insignia,  which  shall  state  the  quarters 
for  which  the  vehicle  is  licensed™ 

Sec.  32-3309.   FAILURE  TO  PAY  ADDITIONAL  FEES  --  PENALTY.   No  vehicle 
licensed  under  the  provisions  of  section  6-208  (32-3308)  shall  be  oper- 
ated over  the  public  highways  unless  the  owner  or  operator  thereof  within 
ten  (10)  calendar  days  or  seven  (7)  business  days  as  provided  by  law, 
whichever  is  greater,  after  the  expiration  of  any  such  three-month  period 
shall  apply  for  and  pay  the  required  fee  for  a  license  for  an  additional 
three-month  period „  or  for  the  remainder  of  the  year.'   Any  person  who 
operates  any  such  vehicle  upon  the  public  highway  after  the  expiration 
of  said  ten.  (10)  calendar  days  or  seven  (7)  business  days  as  provided 
by  law,  whichever  is  greater,  shall  be  guilty  of  a  misdemeanor.   In 
addition  he  shall  be  required  to  purchase  a  gross  weight  license  for 
the  vehicle  involved  at  the  fee  covering  an  entire  year's  license  for 
operation  thereof,  less  the  fees  for  any  period  or  periods  of  the  year 
already  paid.   If,  within  five  (5)  days , thereafter,  no  license  for  a 
full  year  has  been  purchased  as  required  aforesaid,  the  Montana  highway 
patrol,  county  sheriff  or  city  police  may  impound  such  vehicle  in  such 
manner  as  may  be  directed  for  such  cases  by  the  supervisor  of  the  Mon- 
tana highway  patrol  until  such  requirement  is  met. 

Sec.  32-3310.    THREE  UNIT  COMBINATION  — -  FEES  IN  LIEU  OF  GROSS  WEIGHT 
FEES  OTHERWISE  PROVIDED  —  MARKING.   (1)   In  lieu  of  the  gross  weight 
fees  provided  in  sections  6-201  to  6-208  (32-3301  to  32-3308)  of  this 
chapter,  the  owner  of  any  motor  truck  or  truck-tractor  used  on  the 
highways  of  the  state  in  connection  with  two  (2)  trailers  or  semitrailers 
at  the  same  time  shall  register  them  as  a  three  unit  combination  in  the 
f o 1 1 owing  manne  r ; 

(a)  By  paying  the  registration  and  other  fees  covering  the  maximum 
practical  gross  vehicle  weight  for  such  truck  or  truck-tractor,  but  not 
less  than  the  actual  operating  gross  weight  under  the  provisions  of 
sections  53-114,  53-122,  and  sections  6-201  and  6-203  (32-3301  and  32- 
3303)  of  this  chapter. 

(b)  By  registering  such,  trailers  in  accordance  with  the  provisions 
Of  sections  53-114  and  53-112,  and  by  paying  the  gross  vehicle  weight 
fee  prescribed  for  the  maximum  trailing  load  in  accordance  with  the 
provisions  of  sections  6-202  and  6-203  (32-3302  and  32-3303)  of  this 
chapter  on  the  combined  gross  weight  of  the  two  (2)  trailers  or  semi- 
trailers, treating  them  as  if  they  were  a  single  unit. 

(2)  Vehicles  on  which  fees  are  paid  in  accordance  with  this  section 
shall  have  marked  thereon  the  gross  weight,  for  which  fees  have  been 
paid,  and  shall  bear  a  distinctive  mark  designated  by  the  commission. 

(3)  Nothing  herein  shall  be  construed  as  authorizing  axle  loads 
in  excess  to  those  established  by  section  32-1123. 
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Sec.  32-3311.   TRUCK,  TRUCK-TRACTOR  OR  BUS  MARKED  WITH  WEIGHT  OR  CAPACI- 
TY —  MARKINGS  ON  FARM,  LOGGING,  LIVESTOCK,  READY-MIX  CONCRETE,  EQUIPMENT 
OR  SPECIAL  VEHICLES o   (1)   Each  truck,  truck-tractor  or  bus  shall  have 
permanently  marked  in  clearly  visible  letters  and  numbers  either  the 
maximum  gross  weight  or  maximum  gross  weight  of  the  combinations  of  ve- 
hicles, or  seating  capacity  shall  be  at  least  two  (2)  inches  in  height 
and  on  the  driver's  side  of  the  vehicle., 

(2)   Any  vehicle  registered  and  taxed  as  a  farm,  logging,  livestock, 
ready-mix  concrete,  low-boy  or  special  fee  vehicle  shall  have  in  addition 
to  the  above  markings,  and  equally  visible,  the  words  "Farm  Vehicle," 
"Logging  Vehicle  »"  "Livestock  Vehicle,"  "Mixer  Vehicle,"  "Equipment 
Vehicle"  or  "Special  Vehicle," 

Sec.  32-3312=   ADDITIONAL  FEES  ON  MOTOR  TRUCKS,  TRUCK-TRACTORS,  TRAILERS 
AND  SEMITRAILERS  FROM  OTHER  STATES,   (1)   In  lieu  of  other  fees  for  the 
licensing  of  vehicles,  there  shall  be  collected  a  fee  for  each  motor 
truck,  truck-tractor,  trailer,  and  semitrailer  already  licensed  for  the 
year  in  another  jurisdiction  and  operated  upon  an  itinerant  basis  in 
this  state.   The  fee  shall  be  collected  upon  each  entrance  of  such  ve- 
hicle into  the  state,  and  shall  be  based  upon  the  number  of  miles  to  be 
traveled  in  the  state  as  shown  in  the  application  of  the  nonresident 
operator. 

(2)  The  fee  shall  be  collected  for  any  single  vehicle.   When  any 
combination  of  truck,  truck-tractor,  semitrailer,  or  trailer  totals 
more  than  six  thousand  (6,000)  pounds  gross  weight,  the  fee  shall  be 
collected  for  each  unit  in  the  combination. 

(3)  The  fee  shall  be: 

(a)  Five  dollars  ($5)  for  each  trip  of  two  hundred  (200)  miles 
or  less. 

(b)  Seven  dollars  and  fifty  cents  ($7.50)  for  each  trip  of  over 
two  hundred  (200)  miles  to  four  hundred  (400)  miles. 

(c)  Ten  dollars  ($10)  for  each  trip  of  over  four  hundred  (400) 
miles. 

(4)  Such  fees  shall  not  apply  to  any  trailer  the  principal  use 
of  which  is  as  temporary  or  permanent  living  quarters,  or  to  any  ve- 
hicle of  a  carnival  which  is  under  contract  with  a  state,  county,  or 
district  fair  association. 

Sec.  32-3313.   TEMPORARY  TRIP  PERMITS  SHOWING  PAYMENT  OF  FEES  —  DISPLAY, 
(1)   Temporary  trip  permits  showing  payment  of  the  fees  provided  for  in 
the  last  section  shall  be  issued  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  commission.   Such  permit  shall  be  displayed 
.in  the  vehicle  for  which  the  fee  has  been  paid  at  all  times  while  such 
vehicle  is  being  operated  on  the  highways  of  this  state  by  posting  it 
where  it  may  be  read, 

(2)  The  commission  may  limit  the  operation  of  any  such  vehicle 
in  this  state  to  a  definite  period  of  time. 

Sec.  32-3314.   TIME  FOR  PAYMENT  OF  FEES  BY  NONRESIDENTS.   A  nonresident 
owner  or  operator  of  a  motor  truck,  truck-tractor,  trailer  or  semi- 
trailer shall,  immediately  upon  arrival  in  *-,he  state,  contact  the 
nearest  highway  patrol  office,  any  commission  office,  the  county  sheriff, 
or  the  county  treasurer's  office  to  pay  the  fee  and  secure  the  permit 
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prescribed .   All  fees  collected  shall  immediately  be  remitted  to . the 
county  treasurer „ 

Sec   32-3316.   VIOLATION  —  PENALTY.   Any  owner  or  operator  of  a  motor 
truck,  truck-tractor,  trailer,  semitrailer,  bus  or  automobile  who  vio- 
lates any  provision  of  this  part  (chapter)  is  guilty  of  a  misdemeanor 
t??nn\     bS  Punished  hY   a  fine  of  not  more  than  three  hundred  dollars 
1^300),  or  by  a  sentence  of  not  more  than  sixty  (60)  days  in  the  county 
jail,  or  both.  ■  ■* 

Sec.  32-3317.   EXCESS  WEIGHT  —  PENALTIES.   (1)   The  operator  shall  be 
subject  to  the  penalties  stated  in  this  section  whenever  the  gross 
laden  weight  of  any  motor  truck,  truck-tractor,  trailer,  or  semitrailer 
operated  upon  any  highway  in  this  state  exceeds: 

(a)  The  gross  maximum  weight  marked  upon  the  vehicle  pursuant  to 
section  6-211  (32-3311),  or 

(b)  The  gross  vehicle  weight  shown  on  the  owner's  certificate  of 
registration  and  tax  receipt  issued  pursuant  to  section  53-107,  or 

(c)  The  gross  vehicle  weight  shown  on  the  gross  vehicle  weight 
receipt  issued  pursuant  to  section  53-620. 

(2)  The  operator  shall s 

_   (a)   Immediately  unload  all  cargo  in  excess  of  the  gross  maximum 
weight  for  which  the  vehicle  has  been  taxed. 

(b)  Immediately  thereafter  pay  to  the  nearest  county  treasurer 
tne  difference  between  the  fee  already  paid  and  that  applicable  to  the 
gross  weight  of  his  vehicle  before  unloading  the  excess',  provided  that 
it  does  not  exceed  the  legal  axle  weight. 

(c)  Immediately  thereafter  reload  the  cargo  unloaded. 

(3)  If  the  gross  maximum  weight  marked  upon  the  vehicle  is  less 
than  gross  vehicle  \  eight  shown  on  the  owner's  registration  tax  receipt 
or  on  the  gross  vehicle  weight  receipt,  and  the  receipt  shows  that  the 
proper  fee  has  been  paid  for  the  weight  .stated  thereon,  there  shall  be 
no  penalty  for  improper  marking. 

SALES  TAX 

Sec.  32-3315,   SALES  TAX  ON  NEW  MOTOR  VEHICLES.   (1)   In  consideration 
of  the  right  to  use  the  highways  of  the  state,  there  shall  be  imposed 
a  tax  upon  all  sales  of  new  motor  vehicles  for  which  a  license  is 
sought  and  an  original  application  for  title  is  made.   The  word  motor 
vehicle  as  used  in  this  section  shall  mean  automobiles,  auto  trucks 
and  motorcycles,  propelled  by  their  own  power,  used  upon  the  public 
highways  of  the  state.   The  tax  shall  be  paid  by  the  purchaser  when 
he  applies  for  his  original  Montana  license  through  the  county  treas- 


(2)   The  sales  tax  shall  bes 

(a)  One  and  one-half  per  cent  (1^)  of  the  F.O.B.  factory  list 
price  or  F.O.B.  port  of  entry  list  price,  during  the  first  quarter  of 
the  year. 

(b)  One  and  one-eighth  per  cent  (1  1/8%)  of  the  list  price  durinq 
the  second  quarter  of  the  year. 

(c)  Three-fourths  (3/4)  of  one  per  cent  (1%)  during  the  third 
quarter  of  the  year. 

(d)  Three-eighths  (3/8)  of  one  per  cent  (1%)  during  the  fourth 
quarter  of  the  year. 
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(3)  In  case  the  manufacturer  or  importer  fails  to  furnish  the 
F.O.B.  factory  list  price  or  F.O.B,  port,  of  entry  list  price,  the  high- 
way commission  may  use  any  published  price  lists, 

(4)  The  proceeds  from  this  tax  should  be  remitted  to  the  state 
treasurer  every  thirty  (30)  days  for  credit,  to  the  earmarked  revenue 
fund  of  the  state  highway  account . 

(5)  The  new  vehicle  shall  not  be  subject  to  any  other  assessment 
of  taxation  during  the  calendar  year  in  which  the  original  application 
for  title  is  made. 

FEES  FOR  DRIVE -AWAY  OR  TOW -AWAY 
TRANSPORTERS 

Sec,  32-3401 „   PERMIT  AND  TRANSIT  PLATES  FOR  NEW  VEHICLES  BEING  TRANS- 
PORTED BY  DRIVE-AWAY  OR  TOW-AWAY  METHODS,   (1)   Every  person,  firm, 
partnership  or  corporation,  regularly  and  lawfully  engaged  in  the  trans- 
portation of  new  vehicles  over  the  highways  of  this  state  from  manu- 
facturing or  assembly  points  to  agents  of  manufacturers  and  dealers  in 
this  state  or  in  other  states,  territories,  foreign  countries  or  pro- 
vinces, by  the  drive-away  or  tow-away  methods  where  such  vehicles  being 
driven,  towed  or  transported  by  the  saddle-mount,  tow-bar  or  full-mount 
methods,  or  any  lawful  combination  thereof,  will  be  transported  over 
the  highways  of  the  state  of  Montana  but  once,  may  annually  apply  to 
the  registrar  of  motor  vehicles  for  a  permit  to  use  the  highways  of 
this  state,  and  shall  pay,  upon  filing  such  application,  a  fee  of  one 
hundred  dollars  ($100),   Upon  processing  of  the  application,  the  regis- 
trar of  motor  vehicles  shall  issue  an  annual  permit  to  the  applicant. 

(2)  The  permit  holder  may  also  apply  to  the  registrar  of  motor 
vehicles  for  a  sufficient  number  of  distinctive  transit  plates  or 
devices  showing  the  permit  number  for  identification  of  the  vehicles 
being  transported  by  the  permit  holder,  and  such  plates  or  devices 
may  be  used  on  any  vehicle  being  driven,  towed  or  transported  by  and 
under  the  control  of  the  permit  holder,,   The  registrar  of  motor  ve- 
hicles shall  collect  the  additional  sum  of  one  dollar  ($1)  for  each 
pair  of  transit  plates  or  devices  applied  for  and  issued. 

(3)  The  registrar  of  motor  vehicles  shall  retain  the  permit  and 
plate  fees  to  defray  costs  of  administering  this  act. 

(4)  The  permit  and  transit  plates  or  devices  expire  on  December 
31  of  each  year. 

Sec.  32-3402.   ONE-TRIP  FEE  IN  ADDITION  TO  PERMIT  AND  PLATE  FEES, 
PAYABLE  QUARTERLY.   In  addition  to  the  permit.  a;,d  plate  fees,  a 
permit  holder  shall  pay  to  the  registrar  of  motor  vehicles  a  one-trip 
fee  of  five  dollars  ($5)  per  driven  vehicle.   The  fee  shall  be  paid 
within  fifteen  (15)  days  after  the  end  of  the  calendar  quarter  upon 
forms  recommended  or  supplied  by  the  registrar  of  motor  vehicles. 

Sec.  32-3403.   DISPOSITION  OF  FUNDS  COLLECTED.   The  registrar  of  motor 
vehicles  shall  retain  five  per  cent  (5%)    of  the  funds  collected  in  pay- 
ment of  the  trip  fees  to  defray  costs  of  administration.   The  remaining 
ninety-five  per  cent  (95%)  shall  be  remitted,  on  or  before  the  fifteenth 
day  of  each  month  after  collection*  to  the  state  treasurer  for  deposit 
to  the  credit  of  the  commission. 
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Sec.  32-3404.   PEES  PROVIDED  FOR  ARE  IN  ADDITION  TO  FEES  NOW  PAYABLE 
UNDER  TITLE  8,  CHAPTER  1.  "  The  fees  provided  for  drive-away  or  tow- 
away  transportation  are  in  addition  to  any  fees  payable  by  for-hire 
carriers  under  the  provisions  of  Chapter  1,  Title  8,  Revised  Codes  of 
Montana,  1947,  as  amended. 

Sec,  3  2-3405.   FEES  PROVIDED  ARE  IN  LIEU  OF  OTHER  FEES  PAYABLE  — 
ELECTION  TO  PAY  OTHER  FEES,   The  fees  provided  for  drive-away  or  tow- 
away  transporters  are  declared  to  be  in  consideration  of  the  right  to 
use  the  highways  of  the  state,  and  are  in  lieu  of  all  other  fees  in- 
cluding those  which  might  be  payable,  under  the  provisions  of  part  2 
of  this  chapter  (chapter  33  of  this  title).   However,  any  operator 
may  elect  to  pay  the  fees  payable  under  the  provisions  of  that  part 
(chapter) , 

Sec.  32-3406.   EXEMPTIONS  FROM  FEES,   The  fees  provided  for  drive-away 
or  tow-away  transporters  shall  not  apply  to: 

(1)  Vehicles  regularly  used  in  the  hauling  of  vehicles  by  the 
truck-away  method,  or  to  the  vehicles  so  transported. 

(2)  Vehicles  operated  under  dealers6  licenses  or  plates, 

(3)  Vehicles  registerable  under  any  other  provisions  of  law. 

(4)  Any  person  not  issued  a  drive-away  or  tow-away  permit. 

BOND  ISSUES  FOR  STATE  TOLL  BRIDGES 

Sec,  32-3501.   TOLL  BRIDGE  BOND  ISSUES  —  AUTHORIZATION  —  NATURE,  (1) 
The  authority  is  hereby  authorized  to  provide  by  resolution,  at  one  time 
or  from  time  to  time,  for  the  issuance  of  revenue  bonds  for  the  purpose 
of  paying  the  cost  of  any  toll  bridge.   Each  resolution  providing  for 
the  issuance  of  bonds  shall  set  forth  and  identify  the  toll  bridge  for 
which  the  bonds  are  to  be  issued.   The  bonds  authorized  by  each  resolu- 
tion shall  constitute  a  separate  series  identifiable  by  a  series  letter 
or  letters, 

(2)  Each  bond  issued  by  the  authority  shall  contain  a  statement 
on  the  face  thereof  that  the  state  shall  not.  be  obligated  to  pay  the 
same  or  the  interest  thereon  except  from  the  special  fund  provided  for 
that  purpose.   Toll  bridge  bonds  shall  be  secured  only  by  the  revenues 
from  the  toll  bridge  or  toll  bridges  constructed  with  the  proceeds  of 
such  bonds, 

(3)  All  such  bonds  shall  be  fully  negotiable,  as  provided  by  the 
Uniform  Commercial  Code— Investment  Securities  '.Chapter  8,  Title  87A)  . 

(4)  In  case  any  of  the  officers  whose  signatures  appear  on  the 
bonds  or  coupons  shall  cease  to  be  such  officers  before  the  delivery 
of  such  bonds,  such  signatures  shall  nevertheless  be  valid  and  suffi- 
cient for  all  purposes  with  the  same  effect  as  though  they  had  remained 

in  office  until,  such  delivery , 

/ 

Sec.  32-3502.   TOLL  BRIDGE  BONDS  —  MATURITY  —  INTEREST,   (I)   Toll 
bridge  bonds  shall  mature  at  such  time  or  times,  not  more  than  twenty 
(20)  years  from  their  date  or  dates.,  as  may  be  fixed  by  the  authority's 
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resolution.  However,  they  may  be  made  redeemable  before  maturity  at  the 
option  of  the  authority  at  such  price  or  prices  and  under  such  terms  and 
conditions  as  may  be  fixed  by  the  authority  prior  to  the  issuance  of  the 
bonds, 

(2)  The  authority  shall  determine: 

(a)  The  rate  of  interest  such  bonds  shall  bear,  not  exceeding  six   ■ 
per  cent  (6%)  per  annum. 

(b)  The  time  or  times  of  payment  of  such  interest, 

(c)  The  form  of  the  bonds  and  the  interest  coupons  to  be  attached 
thereto, 

(d)  The  manner  of  executing  the  bonds  and  coupons. 

(e)  The  denomination  or  denominations  of  the  bonds;  and 

(f)  The  place  or  places  of  payment  of  principal  and  interest,  which 
may  be  at  any  bank  or  trust  company, 

(3)  Prior  to  the  preparation  of  definitive  bonds,  the  authority 
may  issue  temporary  bonds  with  or  without  coupons  under  the  same  restric- 
tions as  definitive  bonds.   Such  bonds  shall  be  exchangeable  for  defini- 
tive bonds  when  such  bonds  have  been  executed  and  are  available  for  de- 
livery. 

Sec.  32-3503.   TOLL  BRIDGE  BONDS  —  SALE  —  REGISTRATION.   (1)   The  bonds 
authorized  may  be  issued  and  sold  from  time  to  time,  in  such  amounts  as 
shall  be  determined  by  the  authority.   The  authority  may  sell  said  bonds 
in  such  manner  and  for  such  price  as  it  may  determine  to  be  in  the  best 
interest  of  the  state.   However,  no  such  sale  shall  be  made  for  less 
than  a  price  which,  computed  with  relation  to  the  absolute  maturity  of 
the  bonds  in  accordance  with  standard  tables  of  bond  values,  will  show 
a  net  return  of  over  six  per  cent  (6%)  per  annum  to  the  purchaser  upon 
the  amount  paid  therefor. 

(2)   The  authority  may  make  provision  for  the  registration  of  toll 
bridge  bonds  in  the  name  of  the  owner  as  to  principal  alone  or  as  to 
both  principal  and  interest. 

Sec,  3504.   TOLL  BRIDGE  BONDS  —  PROCEEDS  —  INSUFFICIENCY  —  SURPLUS. 
(1)   The  proceeds  of  toll  bridge  bonds  shall  be  used  solely  for  the 
payment  of  the  cost  of  the  toll  bridge  constructed  according  to  law 
for  the  payment  of  which  such  bonds  were  issued,  and  shall  be  disbursed 
in  such  manner  and  under  such  restrictions  as  the  authority  may  provide. 

(2)  If  such  proceeds  shall  be  less  than  the  cost  of  any  toll  bridge, 
additional  bonds  may  be  issued  in  like  manner  to  provide  the  amount  of 
such  deficit.,   Unless  otherwise  provided  in  the  resolution  authorizing 
the  bonds,  they  shall  be  deemed  to  be  of  the  same  issue,  entitled  to 
payment  from  the  same  fund,  and  of  equal  preference  as  the  bonds  first 
issued  for  the  same  toll  bridge. 

(3)  If  such  proceeds  exceed  the  cost  of  any  toll  bridge,  the  sur- 
plus shall  be  paid  into  the  fund  provided  for  the  payment  of  princioal 
and  interest  of  such  bonds. 

Sec,  32-3505,   LIEN  ON  MONEYS  RECEIVED  FROM  BONDS.   There  is  hereby 
created  and  granted  a  lien  in  favor  of  the  holders  of  any  bonds  issued 
by  the  authority  for  payment,  of  the  cost  of  a  particular  toll  bridge 
upon  all  moneys  received  from  any  such  bonds  until  such  moneys  are 
applied  in  payment  of  such  bonds. 
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Sec.  32-3506,   SEPARATE  FUNDS  —  DEPOSITORIES.   (1)   The  authority  shall 
create  three  (3)  separate  funds  for  the  bonds  of  each  series  issued: 

(a)  The  toll  bridge  construction  fund- 

(b)  The  toll  bridge  revenue  fund, 

(c)  The  toll  bridge  sinking  fund,   Each  fund  shall  be  identified  by 
the  same  series  letter  or  letters  as  the  bonds  of  such  series. 

(2)   The  money  in  the  funds  shall  be  deposited  in  any  depository 
or  depositories  and  secured  in  such  manner  as  the  authority  may  determine, 
It  shall  be  lawful  for  any  bank  or  trust  company  incorporated  under  the 
laws  of  this  state  to  act  as  such  depository  and  to  furnish  indemnifying 
bonds  or  to  pledge  such  securities  as  may  be  required  by  the  authority. 

Sec  32-3507.  CONSTRUCTION  FUND  --  DISPOSITION  OF  SURPLUS.  (1)  The 
proceeds  of  the  bonds  of  each  series  issued  by  the  authority  shall  be 
placed  to  the  credit  of  the  appropriate  construction  fund  which  shall, 
at  all  times  be  kept  segregated  from  all  other  funds , 


fund 


(2)   There  shall  also  be  credited  to  the  appropriate  construction 


(a)  All  interest  accrued  upon  the  bonds. 

(b)  All  interest  received  upon  the  deposits  of  moneys  in  the  fund. 

(c)  All  money  received  by  grant  or  donation  from  the  United  States 
or  any  other  source  for  the  construction  of  such  toll  bridge, 

(3)   The  moneys  in  each  construction  fund  shall  be  disbursed  to 
pay  the  cost  of  the  toll  bridge  for  which  such  fund  was  created.   Any 
surplus  which  may  remain  in  any  construction  fund  after  providing  for 
the  payment  and  the  cost  of  such  toll  bridge  shall  be  added  to  the  ap- 
propriate sinking  fund. 

Sec.  32-3508.   REVENUE!  FUND.   All  tolls  collected  by  the  engineer  under 
the  supervision  of  the  authority  and  subject  to  its  rules  and  regula- 
tions shall  be  deposited  to  the  credit  of  the  respective  toll  bridge 
revenue  fund  designated  by  the  authority. 

Sec.  32-3509.   SINKING  FUND.   (1)   In  the  resolution  authorizing  the 
issuance  of  each  series  of  bonds,  the  authority  shall  provide  for 
paying  into  the  appropriate  sinking  fund  at  stated  intervals  all  moneys 
then  remaining  in  the  revenue  fund  after  paying  all  costs  of  operation, 
maintenance  and  repair  of  the  toll  bridge  with  respect  to  which  such 
revenue  fund  was  created. 

(2)  All  moneys  in  each  sinking  fund  shall  be  pledged  for  the 
payment  of  and  used  only  for  the  purpose  of  payings 

(a)  The  interest  upon  the  bonds  as  it  becomes  due. 

(b)  The  necessary  fiscal  agency  charges  for  paying  bonds  and 
interest. 

(c)  The  principal  of  the  bonds  as  they  fall  due. 

(d)  Any  premiums  upon  bonds  retired  by  call  or  purchase. 

(3)  Prior  to  the  issuance  of  any  bonds  in  a  series  the  authority 
may  provide  by  resolution  for  using  the  sinking  fund  or  any  part  of 
such  fund  to  purchase  outstanding  bonds  payable  from  such  fund.   The 
price  to  be  paid  cannot  exceed  the  price,  if  any,  at  which  such  bonds 
will  be  payable  or  redeemable  at  the  next  interest  date.   All  bonds 
redeemed  or  purchased  shall  be  canceled  and  no  bonds  issued  in  place 
thereof. 
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(4)   The  resolution  authorizing  any  bonds  may  provide  for  a  reserve 
for  the  payment  of  principal  and  interest.   The  moneys  in  each  sinking 
fund,  less  such  reserve,  if  not  used  within  a  reasonable  time  for  the 
purchase  of  bonds  for  cancellation,  shall  be  used  to  redeem  bonds  then 
subject  to  redemption  at  the  redemption  price  then  applicable. 

COUNTY  TAX  LEVIES  FOR  ROAD 
AND  BRIDGE  CONSTRUCTION 

Sec.  32-3601.   GENERAL  ROAD  TAX.  (1)   To  raise  revenue  for  the  construc- 
tion, maintenance,  or  improvement  of  public  highways,  each  board  of 
county  commissioners  may  levy  a  general  tax  upon  the  taxable  property 
in  the  county  of  not  more  than  twelve  (12)  mills,  payable  to  the  county 
treasurer.   The  tax  from  freeholders  shall  be  collected  the  same  as 
other  taxes,  and  from  nonf reeholders  as  the  board  may  direct. 

(2)  This  section  shall  not  apply  to  incorporated  cities  and  towns 
which,  by  ordinance,  provide  for  the  levy  of  a  like  tax  for  road,  street, 
or  alley  purposes. 

(3)  All  moneys  collected  under  this  section  shall  belong  to  the 
county  road  fund . 

Sec.  32-3602.   SPECIAL  BRIDGE  TAXES  --  LEVY  AND  COLLECTION.   (1)   Each 
board  may  levy  a  special  tax  not  to  exceed  three  (3)  mills  on  all  tax- 
able property  in  the  county  for  the  purpose  of  constructing,  maintaining 
and  repairing  free  public  bridges. 

(2)  An  additional  levy  for  these  purposes  may  be  made  under  the 
following  conditions : 

(a)  In  any  county  where  the  total  linear  feet  of  bridges  or 
bridge  construction  is  more  than  four  thousand  (4,000)  feet  and  the 
taxable  value  of  property  in  that  county  is  four  million  dollars 
($4,000,000)  or  less,  the  board  may,  if  necessary,  levy  one  (1)  mill. 

(b)  In  counties  where  the  total  linear  feet  of  bridges  or  bridge 
construction  is  more  than  six  thousand  (6,000)  feet  and  the  taxable 
value  of  property  in  that  county  is  not  less  than  four  million  dollars 
($4,000,000)  nor  more  than  twelve  million  dollars  ($12,000,000),  the 

board  may,  if  necessary,  levy  two  (2)  mills. 

(3)  For  the  purposes  of  this  section,  a  free  public  bridge  is 
defined  as  any  drainage  structure  located  on,  over  or  though  any  road 
or  highway. 

(4)  These  taxes  must  be  levied  and  collected  in  the  same  manner 
as  other  taxes.   The  money  shall  be  kept  as  a  special  bridge  fund, 
subject  to  the  order  of  the  board  for  use  as  herein  provided,  and 
shall  not  be  transferable  to  any  other  fund. 

Sec.  32-3603.   SURBURBAN  RAILWAY  TO  PAY  COUNTY  FOR  USE  OF  BRIDGE.   (1) 
Before  any  bridge  constructed  and  maintained  by  the  county  in  any  city 
or  town  may  be  used  as  a  part  of  any  street  or  suburban  railway,  the 
owner  of  that  railway  shall  pay  into  the  county  bridge  fund  a  sum 
determined  by  the  board  which  shall  not  be  less  than  one-fourth  (\) 
nor  more  than  one-half  (h)    of  the  cost  of  construction  of  the  bridge. 
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(2)   The  railway  owner  shall  also  pay  such  portion  of  the  cost  of 
maintaining  the  bridge  (not  less  than  one-fourth  (h)    nor  more  than  one- 
half  {%)    as  is  determined  by  the  board  during  the  time  the  bridge  is  used 
by  the  railway . 

Sec.  32-3604.  SPECIAL  TAX  FOR  CONSTRUCTION  AND  MAINTENANCE.  Each  board 
may  levy  a  special  tax  not  to  exceed  five  (5)  mills  on  the  taxable  prop- 
erty in  the  county  to  defray  the  costs  of  any  bridge  required  to  be  con- 
structed and  maintained  by  the  county  in  any  city  or  town. 

Sec.  32-3605.   ADDITIONAL  TAX  LEVY  FOR  ROAD  AND  BRIDGE  CONSTRUCTION.  (1) 
Each  board  may  make  an  additional  levy  upon  the  taxable  property  in  the 
county  of  ten  (10)  mills  or  less  for  constructing  public  highways  and 
bridges . 

(2)  Before  the  additional  levy  may  be  made,  the  question  shall  be 
submitted  to  a  vote  of  the  people  at  some  general  or  special  election  in 
the  following  form,  inserting  the  number  of  mills  to  be  levied  and  the 

name  of  the  county:   "Shall  there  be  an  additional  levy  of  mills 

upon  the  taxable  property  in  the  county  of  ,  state  of  Montana, 

for  the  purpose  of  constructing  public  highways  and  bridges? 

£/   Yes 

£/   No." 

(3)  A  majority  of  the  votes  cast  shall  be  necessary  to  permit  the 
additional  levy  which  shall  be  collected  in  the  same  manner  as  other 
road  taxes , 

LOCAL  USE  OF  REGISTRATION  AND 

OTHER  VEHICLE  FEES 

Sec.  32-3701.   COUNTY  MOTOR  VEHICLE  FUND.   All  license  and  registration 
fees  collected  by  the  treasurer  of  the  county  in  which  any  motor  vehicle 
is  registered  shall  be  credited  to  the  county  motor  vehicle  fund. 

Sec.  32-3702.   POPULATION  CENTERS  —  CITY  ROAD  FUND  —  COUNTY  ROAD  FUND. 
(1)   The  county  treasurer  shall  segregate  from  the  county  motor  vehicle 
fund,  and  designate  as  the  "city  road  fund": 

(a)  Fifty  per  cent  (50%)  of  the  net  license  fees  derived  from  the 
registration  of  motor  vehicles  whose  owners  reside  within  the.  limits 

of  any  incorporated  city„ 

(i)   Having  a  population  of  thirty-five  thousand  (35,000)  or  more 
according  to  the  federal  census  of  1930,  or 

(ii)  Lying  within  one  (1)  mile  of  the  limits  of  an  incorporated  city 
having  a  population  of  thirty-five  thousand  (35,000)  or  more  according 
to  the  federal  census  of  1930. 

(b)  Twenty-five  per  cent  (25%)  of  the  net  license  fees  derived  from 
the  registration  of  motor  vehicles  whose  owners  reside  within  the  limits 
of  any  incorporated  city  having  a  population  of  ten  thousand  {10,000)  or 
more  according  to  the  federal  census  of  1950,  which  city  is  located  in  a 
county  which  has  an  area  of  less  than  seven  hundred  and  fifty  (750)  square 
miles „ 

(2)   The  balance  of  the  county  motor  vehicle  fund  remaining  after 
segregation  of  the  city  road  fund  shall  be  transferred  to  the  "county 
road  fund „ " 


-76- 


Sec,  32-3703,   POPULATION  CENTERS— USE  OF  CITY  ROAD  FUND.   (1)   At  the 
end  of  each  month,  the  county  treasurer  shall  pay  to  the  appropriate 
city  treasurer  the  fees  held  in  the  city  road  fund. 

(2)  The  city  treasurer  shall  hold  the  fees  so  paid  in  a  separate 
"city  road  fund,"  which  shall  be  used  by  the  city  council  only  for  the 
construction,  repair,  and  maintenance  of  permanent  highways  and  streets 
within  the  corporate  limits. 

(3)  All  such  work  shall  be  under  the  supervision  of  the  county 
road  superintendent,  who  shall  co-operate  with  the  city  council  in 
designating  the  highway  or  street  upon  which  work  is  to  be  done  and  in 
selecting  the  type  of  pavement  to  be  used. 

(4)  The  cost  of  supervision  by  the  county  surveyor  shall  not 
exceed  five  per  cent  (5%)  of  the  cost  of  the  work. 

Sec.  32-3704.   OTHER  COUNTIES  —  COUNTY  ROAD  FUND  —  CITY  ROAD  FUND. 
(1)   In  every  county  which  does  not  have  a  city  and  area  populated  as 
provided  in  section  7-202  of  this  part  (32-3702  of  this  chapter),  the 
county  treasurer  shall  divide  the  county  motor  vehicle  fund  between  a 
"city  road  fund"  and  a  "county  road  fund." 

(2)   The  division  shall  be  in  the  ratio  determined  by  the  board 
of  county  commissioners.   The  board  shall  determine  the  ratio  by  com- 
paring the  total  number  of  miles  of  public  streets  and  highways,  which 
are  not  either  state  or  federal  highways,  situated  within  the  limits 
of  incorporated  cities  and  towns  with  the  total  number  of  miles  of 
public  streets  and  highways,  which  are  not  either  state  or  federal  high- 
ways, outside  of  such  corporate  limits;  providing  that  state  or  federal 
roads  may  be  counted  if  they  are  by  written  agreement  maintained  by 
the  city  or  county. 

Sec.  32-3705.   COUNTIES  OTHER  THAN  POPULATION  CENTERS  —  USE  OF  CITY 
ROAD  FUND.   (1)   At  the  end  of  each  month,  the  county  treasurer  shall 
pay  to  the  treasurer  of  each  incorporated  city  or  town  such  proportion 
of  the  city  road  fund  as  directed  by  the  board  of  county  commissioners. 

(2)   The  city  or  town  treasurer  shall  hold  the  fund  so  paid  in  a 
separate  "city  road  fund,"  which  shall  be  used  by  the  city  or  town 
council  only  for  the  construction,  repair,  and  maintenance  of  permanent 
highways  and  streets  within  the  corporate  limits. 

Sec.  32-3706,   USE  OF  COUNTY  ROAD  FUND.   The  county  road  fund  of  each 
county  shall  be  used  for  the  construction,  repair  and  maintenance  of 
ail  public  highways  within  its  boundaries  which  are  outside  the  cor- 
porate limits  of  any  city  or  town  and  are  not  either  state  or  federal 
highways „ 

Sec.  32-3707.   SPECIAL  MOBILE  EQUIPMENT — EXEMPTION  FROM  REGISTRATION 
AND  PAYMENT  OF  FEES  AND  CHARGES  — IDENTIFICATION  PLATE— APPLICATION- 
FEE— PUBLICLY  OWNED  SPECIAL  MOBILE  EQUIPMENT,   (1)   A  person,  firm, 
partnership,  or  corporation  who  owns,  leases,  or  rents  special  mobile 
equipment  as  defined  in  section  53-642  and  occasionally  moves  that 
equipment  on,  over,  or  across  the  highways  of  the  state,  shall  not. 
be  subject  to  registration  of  that  equipment  or  be  required  to  pay 
the  fees  and  charges  provided  for  in  the  chapter  "State  Finance" 
(chapter  32  to  35  of  this  title) .   Prioi  to  any  movement  on  the  high- 
ways,, however,  each  piece  of  equipment  shall  display  an  equipment 
identification  plate  attached  thereto.  . 


to  thi2Lu^U?La?^if^?n   f°r   the.id^tification  plate   shall  be  made 
to  tne  county    treasurer  before   any  prece   of  equipment   is  moved   or,   «,« 

tr£WSS;oto?Pli^t,°n   EhaU  be  made   on  a   f°™   furnished  Sy  the   regis- 
dollars    ,?*?      Vehl=les'    together  with   the  payment   of  a   feeof   five 
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Monday  of  March      or  on  the    fS^Mc^  of^c*?  proS   furthel   '"* 
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equipment   plate   that   the   personal  property  taxes    so  assessed   aqainst 

thLEpctXSaTlbbe?    e^T-    t0   bS   Paid"      ThS    fees    c°lleored   under 

tnis    act    shall   belong   to   the    county    road    fund. 

(3)       The    identification   plate    shall    expire    on   March    31    of   each 
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husbandry  ,^icly  °^ed  special  mobile  equipment,  and  implement 
husbandry  used  exclusively  by  an  owner  in  the  conduct  of  his  own 
xng  operations,  are  exempt  from  the  provisions  of  this  section 

COUNTY  ROAD  AND  BRIDGE  BONDS 


Sec.  32-3801.   COUNTY  COMMISSIONERS  MAY  ISSUE  BONDS.   (1)   Each  board 
may  issue   negotiate  and  sell  coupon  bonds  on  the  credit  of  the   county 
la]   To  construct  or  improve,  or  acquire  rights  of  way  for  public 
highways;  or  bridges.  y         Y  iur  PUJ3J-1C 

v,.  ,  (b)   T°  refund<  Pay  and  redeem  optional,  redeemable  or  maturina 
^TT/^^Jr^0^   "hM  th"e  •»  ■«*  sufficient  funds  available 


^  ^     i2>   ThI  vfiue  of  the  bonds  issued  and  all  other  out standi nq  in- 
debtedness of  the  county  shall  not  exceed  five  per  cent  (5%)  of  the 

la  teD°  ceedinr^16  PrPertY  Withi"  the  — tyPas  alcertainefby  the 
last  preceedmg  general  assessment. 

(3)   The  bonds  shall  be  issued  as  provided  in  section  16-2008. 
Sec  .32-3802.   NEGOTIATIONS  FOR  REFUNDING,   (1)   Whenever  the  total 

pet ceSnl5So/)°0ffathOUntT  SXCriS  thS  C-st-tional  limitation  of^ive 
SJf  S  5 ,  (  /o     the  Value  of  the  taxable  property  therein  and  the 

fSli?  ITeToirT^   the  C°Unty  iS  *****   tG  ™'™»  -debtedn^s  in 

whereb^thfgo^ho?/^11  th°  bondholders  for  an  agreement  or  agreements 

the  bondi  «nS  ?f         ^greS  t0  aCCSPt  1SSS  than  the  ful1  anK>™t  of 
the  bonds  and  the  accrued  unpaid  interest  thereon  in  satisfaction  thereo 

W)       Lntei  into  such  agreement  or  agreements 

mav  b  1sslT^rlflndSg  b°ndS  f°r  the  dmOUnt  agreed  uP°n«   These  bonds 
may  be    issued  m  more  than  one  series  and  each  series  may  be  either 
amortization  or  serial  bonds.  Y         er 

i  n(?   Th;e,plan  a9reed  upon  between  the  board  and  the  bondholders 
It   tSe  bonSt      "  fUl1  ln  thS  resolutio*  Providing  for  tie   issue 

Sec.  .32-3803    SINGLE  PURPOSE  HIGHWAY  -  BRIDGE.    (1)   Tt  shall  be 

deemed  a  single  purpose  to:  a     e 

(a)   Acquire  a  right  of  way  for  and  construct  a  public  highway  in- 
cluding any  bridge  or  bridges  thereon.  9   Y   n 


(b)  Contribute  to  the  cost  of  a  federal-aid  bridge. 

(c)  Contribute  to  the  cost  of  a  federal-aid  highway  project  on  a 
highway  leading  to  a  federal-aid  bridge. 

(2)  Construction  of  two  or  more  bridges  not  forming  a  part  of  the 
same  public  highway  shall  be  deemed  separate  purposes. 

(3)  Nothing  contained  in  this  section  shall  be  construed  as  amend- 
ing or  repealing  sections  16-1163 — 16-1165. 

Sec.  32-3804.   LIMITATION  ON  AMOUNT  OF  BONDS— ISSUANCE  IN  EXCESS  OF 
LIMITATIONS  VOID.   (1)   Except  as  otherwise  provided  hereafter  and  in 
section  16-2010,  no  county  shall  issue  bonds  which,  with  all  outstand- 
ing bonds  and  warrants,  except  county  highschool  bonds  and  emergency 
bonds,  will  exceed  two  and  one-half  per  cent  (2%%)  of  the  value  of  the 
taxable  property  therein.   The  taxable  property  shall  be  ascertained 
by  the  last  assessment  for  state  and  county  taxes  prior  to  the  issuance 
of  such  bonds. 

(2)  A  county  may  issue  bonds  which,  with  all  outstanding  bonds  and 
warrants  will  exceed  two  and  one-half  per  cent  (2%%),  but  will  not  ex- 
ceed five  per  cent  (5%)  of  the  value  of  such  taxable  property,  when 
necessary  for  the  purpose  of  replacing,  rebuilding,  or  repairing  county 
buildings,  bridges  or  highways  which  have  been  destroyed  or  damaged  by 
an  act  of  God,  disaster,  catastrophe,  or  accident. 

(3)  All  bonds  issued  by  any  county  in  excess  of  the  limitations 
herein  fixed  shall  be  null  and  void,  except  that  the  limitations  shall 
not  apply  to  refunding  bonds  issued  to  pay  or  retire  county  bonds  law- 
fully issued  prior  to  January  1,  1932, 

(4)  The  words  "value  of  the  taxable  property"  are  used  in  this 
section  in  the  same  sense  as  in  section  5  of  article  13  of  the  consti- 
tution and  shall  be  given  the  same  meaning  and  construction. 

Sec.  32-3805.   TERM  —  POWER  TO  REDEEM  —  MAXIMUM  INTEREST.   (1)   No 
bonds  issued  under  subsection  (1)  of  section  7-301  of  this  part  (32-3801) 
shall  be  for  a  longer  term  than  twenty  (20)  years. 

(2)  No  bond  issued  under  subsection  (2)  of  that  section  shall  be 
issued  for  a  term  longer  than  ten  (10)  years,  except  that: 

(a)  If  the  unexpired  term  of  the  bonds  to  be  refunded  is  greater 
than  ten  (10)  years,  the  refunding  bonds  may  be  issued  for  the  unex- 
pired term;  or 

(b)  If  the  ten  (10)  year  term  requires  an  annual  tax  levy  for 
payment  of  the  refunding  bonds  which  exceeds  ten  (10)  mills  on  all 
property  subject  to  taxation,  the  term  may  be  so  extended  as  to  reduce 
the  annual  levy  to  ten  (10)  mills.   In  no  event  shall  the  term  exceed 
twenty  (20)  years. 

(3)  All  bonds  issued  for  a  term  longer  than  five  (5)  years  shall 
be  redeemable  at  the  option  of  the  county  five  (5)  years  after  the  date 
of  issue  and  on  any  payment  due  date  thereafter  before  maturity.   This 
statement  shall  appear  on  the  face  of  each  bond. 

(4)  The  maximum  rate  of  interest  which  any  bonds  shall  bear  is 
six  per  cent  (6%)  per  annum.   Interest  shall  be  payable  semiannually. 
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Sec,  32-3806,,   FORM  OF  BONDS.   (1)   All  bonds  issued  by  any  county  shall 
be  either  amortization  bonds  or  serial  bonds.   Amortization  bonds  shall 
be  issued  in  preference  to  serial  bonds „ 

(2)  The  term  "amortization  bonds"  means  that  form  of  bond  on  which 
a  part  of  the  principal  is  required  to  be  paid  each  time  interest  becomes 
due  and  payable.   The  part  payment  of  principal  increases  with  each  follow- 
ing installment  in  the  same  amount  the  interest  payment  decreases,  so  that 
the  combined  amount  payable  on  principal  and  interest  is  the  same  on  each 
interest  payment  date.   However,  the  final  payment  may  vary  in  amount  from 
other  payments  to  the  extent  resulting  from  disregarding  fractional  cents 
in  the  other  payments. 

(3)  The  term  "serial  bonds"  means  a  bond  issue  payable  in  equal 
annual  installments,  one  (1)  installment  consisting  of  one  (1)  or  more 
bonds  becoming  due  and  payable  each  year.   The  amount  to  be  paid  and  re- 
deemed each  year  shall  be  determined  by  dividing  the  total  amount  of  the 
bonds  to  be  issued  by  the  total  number  of  years  the  issue  is  .to  run,  so 
that  the  total  amount  of  principal  to  be  paid  each  year  will  be  the  same. 
The  amount  of  installments  becoming  due  and  payable  the  first  year,  or 
the  first  and  second  years,  may  vary  from  the  others  to  the  extent  which 
results  from  fixing  the  amounts  of  each  bond  of  the  other  installments 

at  one  hundred  dollars  ($100),  five  hundred  dollars  ($500)  or  one  thous- 
and dollars  ($1,000)  as  may  be  determined  by  the  board. 

ACQUISITION  AND  DISPOSITION  OF 
PROPERTY  BY  STATE 

Sec.  32-3901.   RIGHTS  ACQUIRED  BY  PUBLIC  IN  HIGHWAY.   By  taking  or  accept- 
ing land  for  a  highway,  the  public  may  acquire  either  a  fee  simple  or  any 
lesser  estate  or  interest. 

Sec.  32-3902.   GENERAL  POWER  OF  COMMISSION  TO  ACQUIRE  INTERESTS  IN  PROP- 
ERTY.  Notwithstanding  any  other  provision  of  law,  the  commission  may 
acquire  by  purchase  or  any  other  lawful  manner  any  lands  or  other  real 
property,  excluding  oil,  gas  and  mineral  rights,  which  it  deems  reason- 
ably necessary  for  present  or  future  highway  purposes.   The  commission 
may  acquire  a  fee  simple  or  any  lesser  estate  or  interest. 

Sec.  32-3903.   PURPOSES  FOR  WHICH  PROPERTY  ACQUIRED.   The  acquisition  of 
lands  or  other  property,  or  any  interest,  therein,  for  present  or  future 
highway  purposes  includes,  but  is  not  limited,  to  any  of  the  following 
purposes:  (1)   For  rights  of  way,  including  those  necessary  for  highways 
within  cities. 

(2)  For  exchanging  lands  or  other  property  or  any  interest  therein 
for  other  such  lands  or  interests  for  rights  of  way  or  other  authorized 
purposes.   The  right,  of  eminent  domain  shall  not  be  exercised  for  this 
purpose. 

(3)  For  deposits  of  road  building  materials,  including  rock,  gravel, 
sand,  and  earth  for  reasonably  forseeable  future  road  building  purposes 
and  uses.   The  right  of  eminent  domain  shall  not  be  exercised  to  acquire 
any  such  deposits  which  constitute  a  component  part  of  an  existing  private 
business  enterprise. 
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(4)  For  offices,  weighing  stations,  shops,  storage  yards,  build- 
ings, rest  areas,  informational  sites,  or  communication  facilities. 

(5)  For  parks  adjoining  or  near  any  highway. 

(6)  For  the  culture  and  support  of  trees  or  shrubs  which  benefit 
any  highway  by  aiding  in  the  maintenance  and  preservation  of  the  roadbed. 

(7)  For  drainage  in  connection  with  any  highway, 

(8)  For  the  maintenance  of  an  unobstructed  view  of  any  portion  of 
a  highway  so  as  to  promote  the  safety  of  the  traveling  public. 

(9)  For  the  construction  and  maintenance  of  stock  lanes  or  trails. 

(10)  For  the  construction  and  maintenance  or.  replacement  of  private 
or  public  drainage  systems,  or  natural  water  or  drainage  courses  made 
necessary  by  highway  construction. 

(11)  For  providing  land  or  other  real  property  easements  or  rights 
of  way  for  necessary  relocation  of  existing  utilities,  utility  easements, 
or  other  easements  for  facilities  or  purposes  then  in  place  or  in  effect 
upon  a  proposed  right  of  way. 

Sec.  32-3904.   EXERCISE  OF  RIGHT  OF  EMINENT  DOMAIN  —  PRESUMPTION.    (1) 
Whenever  the  commission  cannot  acquire  lands  or  other  property  or  inter- 
ests therein  at  a  price  or  cost  which  it.  deems  reasonable,  it  may  direct 
the  attorney  general  or  any  county  attorney  to  procure  the  interests  by 
proceedings  to  be  instituted  as  provided  in  sections  93-9901  —  93-9926 
against  all  nonaccepting  landholders. 

(2)  It  shall  no.,  so  direct  the  attorney  general  or  any  county 
attorney  until _ it  adopts  a  resolution  declaring  that: 

_  (a)   Public  interest  and  necessity  require  the  construction  or  com- 
pletion by  the  state  of  the  highway  or  improvement  for  one  of  the  pur- 
poses set  forth  in  section  8-103  (32-3903). 

(b)  The  interest,  described  in  the  resolution  and  sought  to  be  con- 
demned is  necessary  for  the  highway  or  improvement, 

(c)  The  highway  or  improvement  is  planned  and  located  in  a  manner 
which  will  be  compatible  with  the  greatest  public  good  and  the  least 
private  injury. 

(3)  The  resolution  shall  create  and  establish  a  disputable  presump- 
tions 

(a)  Of  the  public  necessity  of  the  proposed  highway  or  improvement. 

(b)  That  the  taking  of  the  interest  sought  is  necessary  therefor. 

(c)  That  the  proposed  highway  or  improvement  is  planned  or  located 
xn  a  manner  which  will  be  most  compatible  with  the  greatest  public  good 
and  the  least  private  injury. 

Sec.  32-3905.   ACQUISITION  OF  WHOLE  PARCEL— SALE  OF  EXCESS.   (1)   When- 
ever any  interest  in  a  part  of  a  parcel  of  land  or  other  real  property 
is  to  be  acquired  for  highway  purposes,  leaving  the  remainder  in  such 
shape  or  condition  as  to  be  of  little  market  value,  or  to  give  rise  to 
claims  or  litigation,  over  severance  or  other  damage,  the  commission  may 
acquire  the  whole  parcel.   It  may  sell  or  exchange  the  remainder  for 
other  property  needed  for  highway  purposes. 
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(2)  ^ Whenever  a  part  of  a  parcel  of  land  acquired  for  highway  pur- 
poses is  in  such  a  shape  or  size  as  to  come  within  the  provisions  of  sec- 
tion 11-614 ,    the  commission  shall  prepare  and  file  the  required  plat  in 
the  office  of  the  county  clerk  and  recorder,, 

Sec.  32-3906.   POWER  TO  ACQUIRE  FOR  FUTURE,   (1)   The  power  conferred  by 
this  chapter  (chapters  39  and  40  of  this  title)  to  acquire  interests  in 
lands  or  other  real  property  includes  power  to  acquire  for  reasonably 

forseeable  future  needs. 

(2)  The  commission  may  lease  unused  portions  of  any  lands  or  other 
real  property  which  are  held  for  highway  purposes  and  interstate  highway 
rights  of  way  which  are  not  presently  needed  for  highway  purposes  on  such 
terms  and  conditions  as  it  may  fix.   The  commission  may  repair,  maintain, 

and  care  for  such  property  in  order  to  secure  rent  therefrom. 

(3)  All  rent  received  shall  be  deposited  to  the  credit  of  the  com- 
mission. 

Sec.  32-3907.   ROAD  BUILDING  MATERIALS.   (1)   Any  right  of  way  or  ease- 
ment acquired  by  the  commission  for  construction,  operation,  repair,  re- 
construction, or  maintenance  of  highways  shall  include,  among  others,  the 
right  to  use,  remove,  relocate,  redistribute,  or  otherwise  dispose  of 
any  and  all  gravel  and  other  road-building  materials  found  or  located 
within  the  boundaries  of  the  right  of  way  or  easement. 

(2)   For  the  purposes  of  this  chapter  (chapters  39  and  40  of  this 
title),  such  gravel  or  materials  shall  be  deemed  to  be  real  property  and 

not  minerals. 

Sec.  32-3908.   NO  COMPENSATION  IN  CERTAIN  CASES  --EXCEPTIONS.   (1)   When- 
ever^the  commission  files  a  description  and  plan  as  provided  in  section 
4-113  (32-2413)  of  this  code,  no  consideration,  allowance  or  assessment 
of  values  or  compensation  shall  be  made  in  the  purchase  or  condemnation 
of  any  buildings  or  improvements  or  subdivisions  placed  or  erected  on 
the  land  covered  by  the  plan  after  the  filing. 

(2)  The  establishment  of  the  highway  location  covered  by  the  de- 
scription and  plan  shall  be  ineffective  one  year  after  filing  if  no 
action  to  condemn  or  acquire  the  property  has  been  commenced. 

(3)  Nothing. in  this  section  or  in  section  4-113  (32-2413)  shall 
aPPiy  to  crops  or  similar  improvements  planted  on  the  lands  described. 
They  shall  be  governed  by  the  provisions  of  section  93-9913. 

Sec.  32-3909.   EXCHANGE  OF'  INTERESTS  IN  REAL  PROPERTY.   (1)   The  commis- 
sion may  determine  that  any  interest  in  real  property,  however  acquired 
by  it,  is  no  longer  necessary  to  the  laying  out,  altering,  construction, 
Improvement  or  maintenance  of  any  highway.   It  may  then  exchange  any 
such  interest,  either  as  entire  or  partial  consideration,  for  any  other 
interest  in  real  property  needed  for  highway  purposes-   The  commission 
may  establish,  the  manner  and  terms  and  conditions  for  such  exchange. 

(2)   The  owner  from  whom  such  Interest  was  originally  acquired  by 
the  state,,,  or  his  successor  in  interest,  shall  have  the  right  to  fequire 
the  commission  to  offer  such  land  for  sale  in  the  manner  set  forth  in 
sections  8-110  and  8-111  (32-3910  and  32-3911).   The- commission  shall 
notify  such  owner  or  successor  in  interest  of  its  intention  to  exchange 
such  interest.   The  owner  shall  make  his  demand  for  sale  by  registered 

-82- 


mail  to  the  commission  within  ten  (10)  days  after  receipt  of  notice  from 
the  commission. 

Sec,  32-3910.   SALE  OF  INTERESTS  IN  REAL  PROPERTY.   The  commission  may 
sell  any  interest  in  real,  property,  however  acquired  by  it,  which  it 
determines  is  not  necessary  to  the  laying  out,  altering,  construction, 
improvement,  or  maintenance  of  any  highway.   If  the  interest  is  reason- 
ably of  a  value  in  excess  of  one  hundred  dollars  ($100),  sale  shall  be 
made  to  the  highest  bidder  at  public  auction  or  by  sealed  bids  as  the 
commission  may  decide.   The  sale  shall  be  conducted  as  provided  in  sec- 
tion 8-111  (32-3911) . 

Sec.  32-3911.   CONDUCT  OF  SALE.   (1)   The  commission  shall  publish  notice 
of  the  sale  in  a  newspaper  published  in  the  county  in  which  the  interest 
is  located  once  a  week  for  two  (2)  successive  weeks.  ■  Sale  shall  be  held 
at  the  office  of  the  commission  at,  the  capitol. 

(2)   Before  any  sale  of  any  interest  having  a  value  in  excess  of 
one  hundred  dollars  ($100),  the  commission  shall  have  it  appraised  at  a 
price  representing  a  fair  market  value.   The  appraised  value  shall  be 
stated  in  the  published  notice. 
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CS)   No  sale  shall  be  made  of  any  interest  unless  it  has  been  . 
praised  within  three  (3)  months  prior  to  the  date  of  the  sale.   No  sale 
shall,  be  made  for  less  than  ninety  per  cent  (90%)  of  the  appraised  value 


(4)   No  title  to  any  interest  shall  pass  from  the  state  until  the 
purchaser  has  paid  the  full  amount  of  the  purchase  price  into  the  state 
treasury  to  the  credit  of  the  commission. 

Sec.  32-3912.   OPTION  OF  ORIGINAL  OWNER  OR  SUCCESSOR  IN  INTEREST  TO  PUR- 
CHASE AT  SALE  PRICE .   The  owner  from  whom  the  interest  was  originally 
acquired,  or  his  successor  in  interest,  shall  have  the  option  to  purchase 
the  interest  by  offering  therefor  an  amount  of  money  equal  to  the  high- 
est bid  received  for  the  interest  at  the  sale.   The  offer  shall  be  sent 
to  the  commission  by  registered  mail  within  ten  (10)  days  from  the  date 
of  the  sale. 

Sec.  32-3913,   PRIVATE  SALE  IF  NO  BID  OR  OFFER.   (1)   If,  after  proper 
notice  is  published,  the  commission  receives  neither  bid  at  public  sale 
nor  offer  from  the  original  owner  of  his  successor  in  interest,  it  may 
at  any  time  thereafter  sell  the  interest  at  private  sale.   At  such  sale, 
the  commission  may  accept  as  the  purchase  price  an  amount  of  money  not 
less  than  ninety  per  cent  (90%)  of  the  appraised  value. 

(2)   No  title  to  any  interest  shall  pass  from  the  state  until  the 
purchaser  has  paid  the  full  amount  of  the  purchase  price  into  the  state 
.treasury  to  the  credit  of  the  commission. 

Sec.  32-3914,   SALE  OF  PERSONAL  PROPERTY  --  MAPS,  BOOKS,  OTHER  PRINTED 
MATTER.   (1)   The  commission  may  sell  at  public  or  private  sale,  as  it 
may  determine,  any  interest  in  personal  property,  however  acquired  by 
it,  which  it  determines  is  not  necessary  to  the  laying  out,  altering, 
construction,  improvement,  or  maintenance  of  any  highway. 

(2)   The  commission  may  sell  at  public  or  private  sale,  as  it  may 
determine,  maps,  books,  pamphlets,  or  other  printed  matter,  prepared 
or  acquired  by  the  commission.   The  commission  may  sell  copies  of  any 
highway  records  to  the  public  and  may  set  reasonable  prices  therefor, 
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(3)   The  proceeds  from  sales  made  under  the  provisions  of  this  sec- 
tion shall,  be  paid  into  the'  state  treasury  to  the"  credit  of  the  commission. 

Sec,  3 2 -3 915.   CONVEYANCES  —  EXECUTION  —  CONTENTS.   (1)   Any  land  or 

interest  therein  sold  by  the  commission  shall  be  conveyed  only  when  full 
payment  has  been  made  therefor.   It  shall,  be  conveyed  by  a  deed  or  patent 
of  conveyance  without  covenants  which  recites  that  it  was  issued  under 
the  provisions  of  this  part  (chapter) . 

(2)   The.  deed  or  patent  shall  contain  a  reservation  of  easements  for 
rights  of  way  for  the  benefit  of  the  United  States,  and  all  other  reserva- 
tions to  which  the  land  conveyed  may  be  subject. 

■  _  (3)   The.  deed  or  patent  shall  be  signed  by  the  governor,  or,  in  case 
of  his  absence  or  inability,  the  lieutenant  governor'.  It  shall  be  attested 
by  the  secretary  of  state  and  have  attached  the  great  seal  of  the  state. 
It  need  not  be  acknowledged. 

Sec.  32-3916.   RENDERING  IRRIGABLE  LANDS  UNUSUABLE  —  UNPAID  CONSTRUCTION 

COSTS.   Whenever  the  commission  acquires  irrigable  land  for  highway  pur- 
poses, or  so  acquires  land  as  to  render  other " irrigable  land  unusable  for 
irrigation,  It  shall  pay  to  the  owner  of  the  irrigation  or  drainage  pro- 
ject, In  addition  to  other  sums  allowed  by  law,  a  proportionate  share  of 
the  unpaid  construction  costs  of  the  project  or  drainage  district. 

Sec.  32-3917.   ABANDONMENT  OR  VACACTION  OF  FEDERAL-AID  OR  STATE  HIGHWAYS. 
Every  federal-aid  or  state  highway  once  established  must  continue  until 
abandoned  or  vacated  by  operation  of  law,  or  by  judgment  of  a  court  of 
competent  jurisdiction,  .or  by  a  proper  oxd&mi.  of"  the"  commission.  . 

Sec,  32-3918.   HIGHWAY  CROSSING  RAILROAD,  CANAL,  OR  DITCH.   (1)   When- 
ever any  federal-aid  or  state  highway  Is  laid  out  on  public  lands  across 
any  railroad,  canal,  or  ditch,  the  owners  or  users  thereof  must,  at  their 
expense,  so  prepare  the  railroad,  canal,  or  ditch  that  the  highway  mav 
cross  it  without  damage  or  delay. 

(2)   When  the  right  to  cross  is  obtained  through  the  judgment  of 
any  court,  no  damages  shall  be  awarded. 

Sec.  32-3919,   RIGHTS  OF  WAY  FOR   TOLL  BRIDGES.   (1)   The  authority  may 
acquire  by  purchase  or  otherwise  necessary  rights  of  way  for  any  toll 
bridge  and  approaches.   It  may  exercise  the  right  of  eminent .domain  in 
the  name  of  the  state  for  those  purposes. 

(2)  Whenever  the  authority  cannot  acquire  by  purchase  any  right 
of  way  which,  it  deems  necessary,  it  may  direct  the  attorney  general 
or  any  county  attorney  to  procure  It  by  proceedings  to  be  instituted 
as  provided  In  sections  93-9901  —  93-9926  against  all  nonaccepting 

landowners, 

(3)  A  right  of  way  is  hereby  given,  dedicated,  and  set,  apart  for 
toll  bridges  and  approaches  thereto,  through,  over,  upon,  or  across s 

(a)  Any  property  of  the  state,  including  highways. 

(b)  Any  county  road 

(e)   Any  street  or  alley. 

Acquisition  and  use  for  toil  bridge  and  approach  purposes  shall  be 
deemed  a  superior  and  more  necessary  public  use  than  the  public  use  or 
purpose  to  which  the  highway,  road,"  street ,  or  alley  has  theretofore 
been  dedicated,. 


Sec.  32-3920.   ACQUISITION  OF  PROPERTY  FOR  CONTROLLED  ACCESS  FACILITY. 
(1)   The  highway  authorities  of  the  state.,  counties,  incorporated  cities 
and  towns,  respectively,  or  in  co-operation  one  with  the  other,  may 
acquire  private  or  public  property  and  property  rights  for  controlled 
access  highways  or  controlled  access  facilities  and  service  roads.   Such 
rights  may  include  rights  of  access,  air,  view,  and  light.   They  may  be 
acquired  by  gift,  devise,  purchase,  or  condemnation,  in  the  same  manner 
as  may  now  or  hereafter  be  authorized  by  law  for  the  acquisition  of 
property  or  property  rights  in  connection  with  highways,  roads,  and 
streets  in  their  respective  jurisdictions. 

(2)   A  right  of  way  is  hereby  given,  dedicated,  and  set  apart  for 
controlled  access  highways  or  controlled  access  facilities  through,  over, 
upon,  or  across  any  county  road  and  any  street  or  alley  intersecting  a 
controlled  access  highway.   Acquisition  of  any  county  road,  street  or 
alley  for  use  as  a  controlled  access  highway  or  controlled  access  facili- 
ty shall  be  deemed  a  superior  and  more  necessary  public  use  and  purpose 
than  the  public  use  or  purpose  to  which  such  road,  street,  or  alley  has 
theretofore  been  dedicated, 

ACQUISITION  AND  DISPOSITION  OF  PROPERTY 
BY  COUNTY 

Sec,  32-4001.   RIGHTS  OF  WAY  FOR  COUNTY  ROADS .   (1)   Each  board  shall 
acquire  rights  of  way  for  county  roads  and  discontinue  or  abandon  them 
only  upon  proper  petition  therefor. 

(2)   By  taking  or  accepting  interests  in  real  property  for  county 
roads,  the  public  acquires  only  the  right  of  way  and  the  incidents  neces- 
sary to  enjoying  and  maintaining  it. 

Sec,  32-4002*   PETITION  BY  FREEHOLDERS  TO  ESTABLISH,  CHANGE,  ABANDON,  OR 
DISCONTINUE  A  COUNTY  ROAD.   Any  ten,  or  a  majority,  of  the  freeholders 
of  a  road  district,  taxable  therein  for  road  purposes,  may  petition  the 
board  in  writing  to  open,  establish,  construct,  change,  abandon,  or  dis- 
continue any  county  road  in  the  district.   If  the  county  is  not.  divided 
into  districts  the  entire  county  shall  be  one  road  district.   When  the 
road  petitioned  for  is  on  the  dividing  line  between  two  counties,  the 
same  procedure  must  be  followed,  except  that  a  copy,  of  the  petition  must 
be  presented  to  each  board,,   The  two  boards  shall  act  jointly. 

Sec.  32-4003.   CONTENTS  OF  PETITION.   The  petition  must  set  forth:   (1) 
The  particular  road  or  roads  to  be  opened.,  established,  constructed, 
changed,  discontinued,  or  abandoned. 

(2)  The  general  route  thereof* 

(3)  The  lands  and"  owners  affected. 
Whether  the  owners  who  can  be  found  consent  thereto , 

5)   Where  consent  is  not  given,  the  probable  cost  of  the  right 


of  way* 


;6)   The  necessity  for,  and  advantage  o£„  the  petitioned  action, 
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Sec.  32-4004.   INVESTIGATION  OF  PETITION— NOTICE,   (1)   At  its  next  regu- 
*f  or  special  meeting,  or  in  any  case,  at  a  date  within  thirty  (30)  days 
after  filing  of  any  petition,  the  board  shall  cause  an  investigation  to 
be  made  of  the  feasibility,  desirability,  and  cost  of  granting  the  prayer 
of  the  petition.   The  investigation  shall  be  sufficient  to  properly  deter- 
mine the  merits  or  demerits  of  the  petition. 

(2)   No  more  than  one  member  of  the  board  and  the  county  surveyor 
shall  make  the  investigation.   After  considering  the  petition  and  the 
results  of  the  investigation,  the  board  shall  make  an  entry  of  its  de- 
cision on  the  minutes. 

*  .*.  {V     .Within  ten  (10)  days  thereafter,  the  board  shall  cause  notice 
of  its  decision^ to  be  sent  by  certified  mail  to  all  owners  of  land  abutting 
on  the  road  petitioned  for.   The  owners  shall  be  those  listed  on  the  last 
county  assessment  roll. 

Sec.  32-4005.   OPENING  OF  ROAD  —  SURVEY.   If  the  petition  is  for  the 
opening  of  a  county  road,  and  the  board  grants  the  prayer,  ordering  the 
road  opened,  it  shall  proceed  at  once  to  have  it  opened  to  the  public 
ana  declare  it  to  be  a  county  road.   The  board  may  order  the  county  sur- 
veyor, or  some  other  competent  surveyor,  if  the  county  surveyor  is  in- 
competent to  survey  and  plat  the  road.   He  shall  file  his  fieldnotes 
with  the  county  clerk  and  recorder.   The  surveyor  shall  receive  seven 
dollars  ($7)  per  day  and  actual  traveling  expenses. 

Sec.  32-4006.   DETERMINATION  OF  DAMAGES  ~-  DECLARATION  AS  ROAD    (1) 
Whenever  the  board  makes  an  order  establishing  or  changing  any  road,  it 
must  find _ the  amount  of  damages  sustained  by  each  owner  or  claimant  of 
lands  or  improvements  thereon  affected  by. the  road.   Damages  shall  be 
paid  to  the  owner  or  -laimant,  if  known,  upon  his  showing  or  establishing 
his  right  or  title  to  the  lands  or  improvements  and  furnishing  proper 
deeds  and  releases. 

(2)  Damages  must  be  determined  by  estimating  the  benefits  and 
damages  accruing.   The  sum  estimated  as  benefits  must  be  deducted  from 
the  sum  estimated  as  damages,  and  the  remainder,  if  any,  shall  be  the 
amount  of  damages  awarded. 

(3)  If  all  awards  are  accepted,  the  board  shall  declare  the  road 
a  county  road  and  open  it . 

Sec.  32-4007.   AWARD  OF  DAMAGES  DEEMED  REJECTED  —  PROCEEDINGS  TO  SECUPE 

?i?H^.?F,WAY;  • (1)   If  any  award  of  damages  provided  for  in  section  8- 
^Ub  (32-4006)  is  not  accepted  within  twenty  (20)  days  after  the  date  of 
the  award,  it  shall  be  deemed  rejected  by  the  owner.   The  board  shall, 
by  order,  direct  that  proceedings  to  procure  the  right  of  way  be  insti- 
tuted under  sections  93-9901  —  93-9926  by  the  county  attorney  against 
ail  nonacceptmg  landowners. 

(2) _  Such  proceedings  shall  in  no  way  be  affected  or  invalidated 
by  the  failure  of  the  board  to  give  any  notice  or  do  any  act  provided 
for  in  this  part  (chapter) .   Failure  to  give  any  such  notice  shall  not 
be  considered  by  any  court  as  a  defense  in  any  proceedings  for  procuring 
right  of  way.       .    . 

*.t.  w  (3i  ?°Y?Vfr'  in  such  proceedings  it  shall  be  made  to  appear  that 
the  board  shalx  have  declared  by  resolution  that  the  right  of  way  was 

necessary  and  desirable. 
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Sec.  32-4008 .   DAMAGES  AND  EXPENSES  TO  BE  PAID  OUT  OF  THE  COUNTY  ROAD " FUND 
All  awards  of  damages  estimated  by  the  board  or  made  by  the  proper  court 
and  all  expenses,  including  those  of  the  members  of  the  board  and  their 
per  diem  authorized  by  section  16-912,  shall  be  paid  out  of  the  county  road 
fund  on  the  order  of  the  board.  J 

Sec   32-4009.   CHANGE  OF  ROAD  UPON  PETITION.   (1)   A  majority  of  the  free- 
nolders  or  owners  residing  on  any  county  road,  or  portion  thereof  may 
petitxon  the  board  in  writing  to  so  change  the  road  or  portion  as 'to  run 

on  subdivision  or  section  lines. 

(2)  The  board  shall  investigate  in  the  same  manner  as  provided  in 
section  8-204  (32-4004).   After  investigation,  the  board  may  order  the 
making  of  the  change  if  it  can  be  done  without  material  damage,  injury 
or  serious  inconvenience  to  the  public  customarilv  using  the  road  or 
portion. 

(3)  Those  petitioning  for  the  change  shall  bear  all  or  such  portion 
oi  the  cost  and  expense  of  making  it  as  the  board  may  order. 

Sec.  32-4010.   NOTICE  TO  DISTRICT  SUPERVISOR  OF  OPENING  OF  COUNTY  ROAD 
When  a  county  road  is  to  be  opened,  established,  constructed,  changed/ 
abandoned,  or  discontinued,  the  county  clerk  shall  notify  the  supervisor 
of  the  proper  district  and  furnish  him  with  a  certified  copy  of  the  order 

of  the  board. 

Sec.  32-4011.   RECORD  OF  OPENING  OR  CHANGING  ROAD.   When  a  county  road  is 
opened  or  changed,  the  findings  of  the  board,  the  plat  fieldnotes,  and 
the  report  of  the  surveyor  shall  be  recorded  in  the  office  of  the  county 
clerk  m  a  book  kept  for  that  purpose. 

Sec.  32-4012.   DEEDS  AND  JUDGMENTS  FOR  RIGHT  OF  WAY  --  RECORDING    (1) 
When  a  right  of  way  is  voluntarily  given  or  purchased,  an  instrument 
in  writing,  conveying  the  right  of  way  and  incidents  thereto,  must  be 
signed  and  acknowledged  by  the  person  making  it.   It  must  then  be  re- 
corded in  the  office  of  the  clerk  of  the  county  where  the  land  is  located. 

(2)  When  a  right  of  way  is  condemned,  a  certified  copy  of  the 
judgment  of  the  court  must  be  made.   It  must  then  be  filed  in  the  office 
of  the  clerk  of  the  county  where  the  land  is  located. 

(3)  Both  types  of  instruments  shall  particularly  describe  the  land. 

Sec. 32-4013.   COUNTY  ROAD  CROSSING  RAILROAD,  CANAL  OR  DITCH.   (1)   When- 
ever any  county  road  is  laid  out  on  public . lands  across  any  railroad, 
canal,  or  ditch,  the  owners  or  users  thereof  must  at  their  expense,  so 
prepare  the  railroad,  canal,  or  ditch  that  the  road  may  cross  it  without 
damage  or  delay. 

(2)   When  the  right  to  cross  is  obtained  through  the  judgment  of 
any  court,  no  damages  shall  be  awarded. 

Sec.  32-4014.,   ABANDONMENT  OR  VACATION  OF  COUNTY  ROADS,   All  county  roads 
once  established  must  continue  to  be  county  roads  until  abandoned  or 
vacated  by  operation  of  law,  or  by  judgment  of  a  court  of  competent  juris- 
diction, or  by  the  order  of  the  board.   No  order  to  abandon  any  county 

road  shall  be  valid  unless  preceded  by  notice  and  public  hearing. 
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Sec.  32~4Glb.   STOCK  LANES,   (1)   Upon  presentation  of  a  proper  petition, 
each  board  may  establish,  alter,  or  vacate  stock  lanes  when  it  deems  it 
expedient  and  necessary  for  the  convenience  of  the  public  and  for  the 
convenience  of  travel  on  roads  now  established.   Any  lane  may  adjoin  and 
parallel  a  county  road  and  shall  be  described  in  the  petition  for  creation 
and  in  the  order  of  the  board  creating  it. 

(2)  A  stock  lane  is  a  county  road  established  and  maintained  for 
the  driving  and  travel  of  livestock.   It  shall  be' not  less  than  sixty 
(60)  feet  wide.   The  width  shall  be  determined  by  the  board  in  the  order 

creating  it. 

(3)  The  provisions  of  sections  8-201  —  8-214  of  this  part  (32- 
4001  to _ 32-4014  of  this  chapter)  and  the  general  laws  relating  to  es- 
tablishing, altering,  and  vacating  county  roads  including  the  exercise 
of  the  right  of  eminent  domain  shall  apply  to  stock  lanes.  References 
in  all  petitions,  orders,  and  proceedings  shall  be  to  "stock  lanes'"  in 
order  to  differentiate  them  from  other  highways. 

Sec.  32-4016.   BOARD  TO  TRANSFER  RESPONSIBILITY  FOR  RIGHT  OF  WAY.   Each 
board  shall  transfer  its  control  over,  and  responsibility  for,  any  county 
road  when  the  commission  notifies  it  that?   (1)   A  federal  or  state  high- 
way has  been  established  and  definitely  located  over  a  county  road. 

(2)  Funds  are  available  for  immediate  construction  of  the  highway. 

(3)  The  highway  will  be  improved  and  maintained  by  the  commission. 

Sec.  32-4017.   ACQUISITION  OF  PROPERTY  FOR  PUBLIC  FERRIES  AND  WHARVES. 
Upon  the  proper  showing,  as  provided  in  section  16-1116,  each  board  may 
construct  or  acquire  ferries  by  condemnation  or  purchase.   Each  board 
may  also  acquire  all  the  necessary  boats,  grounds,  roads,  approaches, 
landings,  and  improvements  pertaining  to  the  ferry. 

(2)  Each  board  may  acquire  real  property  for  these  purposes  under 
the  provisions  of  sections  93-9901  --  93-9926. 

(3)  No  board  shall  establish  or  maintain  a  county  ferry  or  wharf 
with  a  landing-place  in  any  incorporated  city  or  town  which,  by  its 
charter,  is  vested  with  the  power  to  build  and  regulate  ferries,  wharves, 
or  landings  at  the  feet  of  streets  terminating  at  a  river,  or  harbor. 

Sec.  32-4018.   ACQUISITION  OF  PROPERTY  FOR  CONTROLLED  ACCESS  FACILITY. 
The  highway  authorities  of  the  state,  counties,  incorporated  cities,  and 
towns,  respectively  or  in  co-operation  each  with  the  other,  may  acquire 
private  or'  public  property  and  property  rights  for  controlled  access 
highways  or  controlled  access  facilities  and  service  roads.   Such  rights 
may  include  rights  of  access,  air,  view,  and  light.   They  may  be  acquired 
by  gift,  devise,  purchase,  or  condemnation,  in  the  same  manner  as  may 
now  or  hereafter  be  authorized  by  law  for  the  acquisition  of  property  or 
property  rights  in  connection  with  highways,  roads,  and 'streets  in  their 
respective  jurisdictions. 

CONTRACTS  OF  STATE  HIGHWAY  COMMISSION 

Sec.  32-4101.   LETTING  OF  CONTRACTS  ON  STATE  AND  FEDERAL-AID  HIGHWAYS . 
All  contracts  for  work  on  state  and  federal-aid  highways,  including 
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portions  in  cities  and  towns,  and  ail  contracts  entered  into  section 
11-1023  shall  be  let  by  the  commission.   Except  as  otherwise  specifically 
provided,  the  commission  may  enter  such  types  of  contracts  and  upon  such 
terms  as  it  may  decide.   All  contracts  shall  meet  the  requirements  of 
sections  41-701—  41-703.   When  there  is  no  prevailing  rate  of  wages  set 
by  collective  bargaining,  the  commission  shall  determine  the  orevailinc 
rate  to  be  stated  in  the  contract. 

Sec.  32-4102.   COMPETITIVE  BIDDING.   (1)   When  the  estimated  cost  of  any 
work  exceeds  one  thousand  dollars  ($1,000),  the  commission  shall  let  the 
contract  by  competitive  bidding.   Award  shall  be  made  upon  such  notice 
and  upon  such  terms  as  the  commission  may  prescribe  by  its  rules  and 
regulations.   However,  except  when  prohibited  by  federal  law,  the  commis- 
sion must  make  awards  and  contracts  in  accordance  with  the  provisions  of 
sections  82-1924  and  82-1926. 

_  (2)   If  the  commission  finds  that  such  work  may  be  done  in  some  more 
erficient  manner,  it  need  not  let  the  contract  by  competitive  bidding. 

(3)   If,  on  any  highway  construction  work  financed  in  whole  or 
part  by  federal  funds,  the  United  States  secretary  of  commerce  affirma- 
tively finds  that  under  the  circumstances  relating  to  a  particular  project 
some  method  other  than  competitive  bidding  is  in  the  public  interest,  the 
commission  may  enter  into  contracts  with  any  board  of  county  commissioners, 
Such  contracts  may  authorize  each  county  to  acquire  rights  of  way  for,  sur- 
vey, and  construct  farm  to  market,  secondary,  or  feeder  roads  within  the 
county  by  force  account,  unit  price,  or  otherwise,  as  may  be  agreed  by 
the  commission  and  each  board. 

Sec.  32-4103.   BIDDER'S  SECURITY  —  CONTRACTOR'S  BOND.   (1)   Whenever  the 
commission  calls  for  competitive  bidding,  each  bidder  shall  meet  all  re- 
quirements of  section  6-501  (R.C.M,,  1947). 

(2)   Every  contractor  awarded  a  contract  by  the  commission  shall 
meet  all  requirements  set  forth  in  sections  6-401  —  6-404  (R.C.M. ,  1947). 

For  the  purposes  of  those  sections  with  relation  to  contracts  with' the 
commission,  a  contract  shall  not  be  completed  until  the  commission,  while 
formally  convened,  affirmatively  accepts  all  of  the  work  thereunder. 

CONTRACTS  OF  COUNTIES  AND  LOCAL 
IMPROVEMENT  DISTRICTS 

Sec.  32-4201.   CONTRACTS  FOR  COUNTY  ROADS.   (1)   When  the  estimated  cost 

or  opening,  establishing,  constructing,  changing,  abandoning,  discontin- 
uing, or  widening  a  county  road  exceeds  one  thousand  dollars  ($1,000), 
the  work  may,  in  the  discretion  of  the  board,  be  let  by  contract,  unless 
the  board  shall  find  that,  such  work  may  be  otherwise  done  at  less  cost. 

_(2)   Before  any  such  contract  shall  be  let,  the  board  shall  adver- 
tise for  bids  at  least  once  a  week  for  two  (2)  consecutive  weeks,  in  a 

newspaper  of  general  circulation  in  the  county. 

Sec.  32-4202.   BIDS  ON  COUNTY  ROAD  CONTRACTS  —  AWARD  OF  CONTRACT.   Each 
bidder  shall  comply  with  the  requirements  of  section  6-501  (R.C.M.,  1947). 
The  contract  shall  be  awarded  to  the  lowest  responsible  bidder  in  accord- 
ance with  the  requirements  of  sections  41-701  -'-  41-703,  82-1924,  and 

82-1926,  and  the  board  may  reserve  the  right  to  reject  any  and  all  bids. 
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When  there  is  no  prevailing  rate  of  wages  set  by  collective  bargaining, 
the  board  shall  determine  the  prevailing  rate  to  be  stated  in  the  con- 
tract. 

Sec.  32-4203.   COUNTY  ROAD  CONTRACTORS  TO  FURNISH  BONDS.   Before  entering 
upon  performance  of  the  work,  the  contractor  shall  comply  with  the  re- 
quirements of < sections  6-401  —  6-404  (R.C.M.,  1947).   For  the  purposes 
°J  those  sections  with  relation  to  contracts  with  the  board,  a  contract 
shaxl  not  be  completed  until  the  board,  while  formally  convened,  affirma- 
tively accepts  all  of  the  work  thereunder. 

Sec.  32-4204.   LETTING  OF  CONTRACT  FOR  BRIDGE.   (1)   All  bids  for  construc- 
tion or  repair  of  bridges  shall  meet  these  requirements: 

(a)  If  the  commission  has  adopted  or  established  a  standard  plan 
and  specifications,  the  bids  must  be  submitted  thereon. 

(b)  All  bids  must  be  sealed.   Each  bidder  shall  meet  the  reouire- 
ments  of  section  6-501  (R.C.M.,  1947). 

(2)  The  board  may  reject  any  and  all  bids.   If  a  contract  is  a- 
warded,  the  board  shall  do  so  in  accordance  with  the  requirements  of 
sections  41-701  —  41-703,  82-1924,  and  82-1926.   When  there  is  no  pre- 
vailing rate  of  wages  set  by  collective  bargaining,  the  board  shall" de- 
termine the  prevailing  rate  to  be  stated  in  the  contract.   The  contract 
must  be  entered  with  the  unanimous  consent  of  the  members  of  the  board. 

(3)  Before  entering  upon  performance' of  the  work,  the  contractor 
shall  comply  with  the  requirements  of  sections  6-401  —  6-404  (R.C  M 
1947).   For  the  purposes  of  those  sections  with  relation  to  contracts' 
with  the  board,  a  contract  shall  not  be  completed  until  the  board,  while 
formally  convened,  affirmatively  accepts  all  of  the  work  thereunder. 

Sec.  3  2-4205.   LETTING  OF  CONTRACT  BY  LOCAL  IMPROVEMENT  DISTRICT  —  BIDS. 
(1)   After  the  board  has  made  the  order  creating  and  establishing  the 
local  improvement  district,  the  local  committee  of  supervisors  shall  ad- 
vertise for  bids.   The  advertisement  shall  state  generally  the  work  to 
be  done  and  shall  refer  to  the  plans  and  specifications.   It  shall  also 
fix  the  time  for  opening  bids  in  the  office  of  the  board.   Each  bidder 
shall  meet  the  requirements  of  section  6-501  (R.C.M. ,  1947). 

(2)   At  that  time,  the  committee  shall  open  all  bids.  '  It  may  re- 
ject all  of  them  and  readvertise  for  bids.   No  contract  shall  be  awarded 
at  a  greater  sum  than  the  estimate  of  cost  provided  for  in  part  4  of 
chapter  5  of  this  code  (chapter  31  of  this  title) . 

Sec.  32-4206.   IMPROVEMENT  DISTRICT  CONTRACT  —  AWARD.   (1)   If  the 
committee  awards  a  contract,  it  shall  do  so  in  accordance  with  the 
requirments  of  sections  41-701  ~  41-703,  82-1924,  and  82-1926.   When 
there  is  no  prevailing  rate  of  wages  set  by  collective  bargaining,  the 
committee  shall  determine  the  prevailing  rate  to  be  stated  in  the  con- 
tract. 

(2)   Before  entering  upon  performance,  of  the  contract,  the  con- 
tractor shall  comply  with  the ' requirements  of  sections  6-401  —  6-404 
(R.C.M.,  1947).   For  the  purposes  of  those  sections  with  relation  to 
contracts  with  the  committee,  a  contract  shall  not  be  completed  until 
the  committee,  while  formally  convened,  affirmatively  accepts  all  of 
the  work  thereunder. 
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(3)   Partial  payments  may  be  provided  for  in  the  contract,,  and  paid 
when  certified  by  the  county  surveyor  and  committee, 

Sec.  32-4207,   EXECUTION  OF  CONTRACT  BY  BOARD  —  LIMIT  ON  LIABILITY.   The 
contract  shall  be  executed  in  the  name  of  and  on  behalf  of  the  county  by 
the  board  and  attested  with  the  county  seal  for  the  use  and  benefit  of 
the  local  improvement  district.   The  county  shall  not  be  subject  to  any 
claim  or  liability  in  an  amount  greater  than  that  agreed  upon  with  the 
district  in  the  order  fixing  the  amount  chargeable  to  the  county. 

CONTROL  OF  ACCESS 

Sec.  32-4301.   POLICY.   The  legislative  assembly  declares  it  to  be  the 
policy  of  this  state  to  facilitate  the  flow  of  traffic  and  promote  public 
safety  by  controlling  access  to:   (1)   Highways  included  by  the  bureau  of 
public  roads  in  the  national  system  of  interstate  highways. 

{2}   Throughways  and  intersections  with,  throughways . 

(3)   Such  other  federal-aid  and  state  highways  as  shall  be  desig- 
nated by  the  commission  in  accordance  with  the  requirements  set  forth  in 
this  chapter. 

Sec.  32-4302.   DEFINITIONS.   When  used  in  this  chapter:   (1)   "Interstate 
highway"  means  any  highway  now  included  or  which  shall  hereafter  be  in- 
cluded as  a  part  of  the  National  System  of  Interstate  Highways. 

(2)  "Controlled  access  highway"  means  all  portions  of  any  inter- 
state highway,  throughway,  or  throughway  intersection  which  the  commis- 
sion shall  determine  and  designate  for  through  traffic,  or  other  federa.1- 
aid  or  state  highway  over,  from  or  to  which  owners  or  occupants  of  abutt- 
ing land  or  other  persons  shall  have  no  easement  of  access  or  only  a 
limited  easement  of  access,  light,  air,  or  view.   It  shall  also  mean 
those  portions  of  spurs  to  the  interstate  highway  system  which  the  com- 
mission shall  determine  and  designate  as  unsafe  or  impeded  by  unrestricted 
access  of  traffic  from  intersecting  streets  or  alleys  or  public  or  private 
roads  or  ways  of  passage. 

(3)  "Controlled  access  facility"  means  and  includes  all  streets, 
alleys,  public  roads,  private  roads,  and  ways  of  passage  intersecting 
any  controlled  access  highway  and  all  real  property  contiguous  to  the 
right  of  way  of  any  controlled  access  highway. 

(4)  "Existing  highway"  means  and  includes  all  highways,  roads,  and 
streets  established  constructed,  and  in  use  on  March  2,  1955.   It  shall 
not  include  highways,  roads,  or  streets,  established,  constructed,  and 
in  use  after  that  date,  or  highways,  roads,  or  streets,  or  portions 
thereof  relocated  after  that  date. 

(5)  "Arterial  highway"   means  any  state  highway  designated  by  agree- 
ment between  the  commission  and  the  secretary  of  commerce  as  part  of  the 
federal-aid  primary  system  and  any  highway  so  designated  as  a  part  of 

the  federal-aid  secondary  system  which  has  been  constructed  and  is  being 

used  primarily  for  through  traffic  on  a  continuous  route.         \ 

(6)  "Throughway"  means  any  portion  of  an  arterial  highway  con- 
structed and  used  for  carrying  traffic  partially  or  entirely  around  a 
town  or  city  or  a  portion  thereof. 

(7)  "Throughway  intersection  area"  means  an  area  within  a  radius 
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?f  **"?  hu^red  <300>  feet  from  the  point  of  intersection  of  the  center 
lines  of  a  throughway  and  any  public  road,  street.,  or  highway. 

(8)   ''Highway  authorities"  or  "authority"  means  the  entities  in  af-*4-« 
county,  and  municipal  governments  which  have  authority  to  construct   re- 
pair, and  maintain  highways,  roads,  and  streets.  "'  Ie 

INGS  327t?°3»n  DES^GNATI2N  AS  CONTROLLED  ACCESS  HIGHWAY-RESOLUTION-FIND- 
INGS    (1)   No  portion  of  any  interstate  highway,  throughway  or  throuab- 
way  intersection   or  other  federal-aid  or  state  highwaj  shall  ne  desig- 
nated as  a  controlled  access  highway  unless  the  commission  shall  Sop?  a 
resolution  so  designating  it.   The  resolution  shall  be  adopted  by  the 

Tnl        I   I?^  ^  ^^  J»  *«.adaae.  at  any  regular  or  special  meet- 
ing,  in  it,  the  commission  shall  find  and  determine: 

n,  .,  laV  That  i$  is  necessary  and  desirable  that  the  owners  or  occuoants 

onlv  a  S^JiS9  ^^  °r  °ther  PSrSOnS  Sha11  have  *°  casement  of  access  or 
only  a  limited  easement  of  access,  light,  air,  or  view, 

vtoj   That  it  is  necessary  and  desirable  that  the  rights  of  or  saSP 
ments  to  access,  light,  air,  or  view  be  acquired  by  the  sta?e  so  as  to 
prevent  such  portion  of  highway  from  becoming  unsafe  for  or  impeded  by 
unrestricted  access  of  traffic  from  intersecting  streets,  alleys   public 
or  private  roads  or  ways  of  passage.  y  '  PUDl--c 

troliif  shall  b^fS-11'"-7  thS  United  States  that  *ccess  must  be  con- 
trolled shall  be  a  oasis  of  necessity  for  the  passing  of  the  resolution. 

4<.fi  J3)  'rhe  resolution  shall  contain  a  statement  of  the  reasons  for 
its  adoption,  ana  shall  set  forth  the  location,  distance,  and  termini 
or  the  portion  of  the  highway  designated  as  a  controlled  access  SgSLy. 

CITY  oTcoSnTY  DEmN AKTI0W  At  .C0NTR0LLED  ACCESS  HIGHWAY  ~  PETITION  FROM 
section  or   llh^   I    ^   No  portion  of  a  throughway  or  throughway  inter- 
section, or  otner  feaeral-aid  or  state  highway  within  the  limits  of  an 
incorporated  city  or  town  shall  be  designated  a  controlled  access  hiSh- 
way  except  upon  petition  in  writing  from  its  governing  body 

corporate  limit!  ^^-if8  Wh°lly  °r  Partially  outside  of  any  such 
S±th?n  !h       '  the.Pet^tlon  *™st  come  from  the  board  of  the  county 

witnm  which  the  portion  is  located.  y 

irr^ll,'Any   fUch  Petition,  once  filed  with  the  commission,  shall  be 
irrevocable  unless  the  commission  concurs  in  a  request  to  revoke  it 

cristate*  /cZffl    ^   HJGHWA?  AUTHORITIES.   (1)   Those  authorities 
ot  tne  s.ate   counties,  and  municipalities  authorized  to  participate 

iLh  reaulatT  ***  T^™™*   °f  hi^hwa^S  «Y  Plan<  design^  e1?ab - 
access^-acilit^r?    '  I^"'  im^°™t    maintain,  and  provide  controlled 
ctccess  facilities  for  public  use.   Each  such  authority  shall   bv  -eso- 

iSSSS' (SfJaSST  ok^gS  ^  determi^tions  provided^ofiheLioT 
xu  iuj  1-.2-4J03)  or  this  chapter. 

each  author  Uvit«??°?,0ra^d  CitieS  and  tOWnS '    and  UPon  count^  roads> 
governing ToZ  **   **"*<*   t0  the  C°nsent  of  the  appropriate 

•„„.  PI  Each  authority  may  also  exercise,  with  relation  to  controlled 
;^!SS  faci^ties   any  and  all  additional  authority  now  or  hereafter 
lurisdiction  °V?J  %**"**•{    roads'  °*  Greets  within  its  respect 
trolled  iiS«  f    ^  regulate,  restrict,  or  prohibit  the  use  of  con- 
trolled access  facilities  by  any  vehicles  or  traffic, 
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Sec  32-4306 .   DESIGN  OF  CONTROLLED  ACCESS  FACILITY  —  ENTRANCE  AND  EXIT 
RESTRICTED,   (1)   Each  highway  authority  may  so  design  any  controlled 
access  facility  and  so  regulate,  restrict.,  or  prohibit  access  as  to  best 
serve  the  traffic  for  which  the  facility  is  intended.   In  so  doing,  it 
may  divide  and  separate  any  controlled  access  facility  into  separate 
roadways  by  the  construction  of  raised  curbings,  central  dividing  sections, 
or  other  physical  separations,  or  by  designating  the  separate  roadways 
by  signs,  markers,  stripes,  and  other  devices, 

(2)   No  person  shall  have  any  right  to  enter  upon,  exit  from'.,  or 
cross  any  controlled  access  facility  except  at  designated  points  at 
which  access  may  be  permitted.   Terms  and  conditions  governing  such  access 
may  be  specified  from  time  to  time. 

Sec.  3  2-4307.   NEW  AND  EXISTING  FACILITIES  —  ELIMINATION  OF  GRADE  CROSSINGS, 
(1)   Each  highway  authority  may  provide  for  elimination  of  intersections 
at  grade  of  controlled  access  highways  or  controlled  access  facilities  with 
existing  federal-aid  and  state  highways,  county  roads,  and  city  or  town 
streets.   Elimination  shall  be  accomplished  at  the  boundary  of  the  con- 
trolled access  right  of  way. 

(2)  After  the  establishment  of  any  controlled  access  highway  or 
facility,  no  private  or  public  highway  or  street  which  is  not  a  part  of 
the  highway  or  facility  shall  intersect  it  at  grade.   No  street,  road, 
highway,  or  other  public  way  shall  be  opened  into  or  connected  with  any 
controlled  access  highway  or  facility  without  the  prior  consent  and 
approval  of  the  appropriate  highway  authority, 

(3)  The  commission  may,  whenever  it  determines  that  the  public 
safety  is  not  thereby  impaired,  authorize  the.  continued  intersection  at 
grade  of  lightly  traveled  farm  entrances  and  minor  public  roads  as  ways 
of  access  to  controlled  access  highways  in.,  sparsely .  populated  .rural  areas. 
The  commission  shall  have  sole  jurisdiction  to  determine  the  existence 
and  location  of  any  intersection  with  interstate  highways,  throughways 
and  other  federal-aid  and  state  highways. 

Sec.  32-4308.   EXISTING  ROADS  AND  STREETS  AS  SERVICE  ROADS.   (1)   In  con- 
nection with  the  development  of  any  controlled  access  highway  or  facility, 
each  highway  authority  may  plan,  designate.,  establish,  use,  regulate, 
alter,  improve,  maintain,  and  vacate  local  service  roads  and  streets.  Each 
authority  may  designate  as  local  service  roads  and  streets  any  existing 
road  or  street. 

(2)  Service  roads  and  streets  shall.be  of  appropriate . design.   They 
shall  be  separated  from  the  controlled  access  highway  or  facility  by  means 
of  all  devices  determined  to  be  necessary  to  carry  out  the  provisions  of 
this  chapter, 

(3)  Each  authority  shall  exercise . jurisdiction  over  service  roads 
and  streets  in  the  same  manner  as  is  authorized  over  controlled  access 
highways  or  facilities, 

Sec.  32-4308.1,  MAINTENANCE  OF  FRONTAGE  ROADS.   All  frontage  roads  shall 
be  maintained  by  the  state  highway  commission,  of  the  state  of.  Montana. 

Sec.  3  2-4309.   MARKING  OF  CONTROLLED  ACCESS  HIGHWAY  OB  FACILITY  WITH 
SIGNS.-  Any  controlled  access  highway  or.  .facility  .and  portions  thereof 
shall -be  physically  marked  by  signs  indicating  to  drivers  of  vehicles 

the  points  at  which  they. enter  and  leave  a  controlled  access  area...  . 
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Sec.  32-4310.   COMMERCIAL  ENTERPRISE  OR  STRUCTURE  PROHIBITED.   No  commer- 
cial enterprise  or  structure  shall  be  constructed  or  operated  on  the 
publicly  owned  right  of  way  of  a  controlled  access-  highway  or  facility 

or  on  any  publicly  leased  land  used  in  connection  therewith* 

Sec.  32-4311.   VIOLATIONS  —  PENALTIES.   (1)   On  any  controlled  access 
highway  or  facility  it  is  unlawful  for  any  person  to: 

(a) ^  Drive  a  vehicle  over,  upon,  or  across  any  curb,  central  divid- 
ing section,  or  other  separation  or  dividing  line. 

(b)  Make  a  left  turn  or  a  semicircular  or  U-turn  except  through  an 
opening  provided  for  that  purpose  in  the  dividing  curb,  section,  separa- 
tion, or  line. 

(c)  Drive  any  vehicle  except  in  the  proper  lane,  in  the  proper 
direction,  and  to  the  right  of  the  central  dividing  curb,  separation, 
section,  or  line. 

_ (d)   Drive  any  vehicle  from  a  local  service  road  except  through  an 
opening  provided  for  that  purpose  in  the  dividing  curb,  section,  or  line 
which  separates  the  service  road  from  the  highway  or  facility. 

(e)   Construct,  operate  or  maintain  any  road  or  private  driveway 
connecting  with  the  highway  or  facility  without  first"  obtaining  permis- 
sion in  writing  from  the  highway  authority  having  jurisdiction  and,  with 
the  exception  of  an  interstate  highway,  from  the  local  governing  body. 

(2)   Any  person  who  violates  any  of  the  provisions  of  this  section 
is  guilty  of  a  misdemeanor.   Upon  arrest  and  conviction  therefor,  he  shall 
be  punished  by  a  fine  of  not  less  than  five  dollars  ($5)  nor  more  than 
one  hundred  dollars  ($100),  or  by  imprisonment  in  the  city  or  county  jail 
for  not  less  than  five  (5)  days  nor  more  than  ninety  (90)  days,  or  by 
both  fine  and  imprisonment. 

GOOD  ROADS  DAY 

Sec.  32-4401.   GOOD  ROADS  DAY.   The  third  Tuesday  in  June  is  hereby  desig- 
nated "Good  Roads  day."   The  governor  may  annually,  by  public  proclamation, 

request  the  people  of  the  state  to  contribute  toward  the  improvement  and 
safety  of  public  highways. 

OBSTRUCTIONS,  ENCROACHMENTS  AND 
DEBRIS  ON  HIGHWAYS 

Sec.  32-4402. _  INJURIES  TO  HIGHWAYS  AND  TREES.   (1)   The  malicious  in- 
jury of  any  highway,  bridge,  private  way,  or  guidepost  or  inscription 

thereon  is  punishable  as  provided  in  sections  94-3201  and  94-3202. 

(2)   Every  person  who,  without  authority,  cuts  down,  or  othe.rwise 
maliciously  injures  or  destroys  any  shade  or  ornamental  tree  on  anv 
highway  is  punishable  as  provided  in  section  94-3202(2). 

Sec.  32-4403.   EXCAVATIONS  ACROSS  HIGHWAYS  —  PERMITS  AND  BRIDGING*  (1) 
(a)   Any  person  contemplating  the  excavation  or  construction  of  any  ditch, 
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dike,  flume  or  canal  across  a  public  highway  shall  obtain  a  written  per- 
mit rrom  the  board  of  county  commissioners,  road  supervisor  or  county  ' 
-surveyor  of  said  district  before  beginning  construction  or  excavation, 

(b)   Any  person  obtaining  said  written  permit  shall  bridge  at  once 
in  accordance  with  plans  and  specifications  furnished  by  the  board  of   ' 
county  commissioners, 

(2)   Any  such  bridge  shall  be  maintained  by  the  county, 

13)   Any  person  obtaining  a  construction  permit  or  any  person  usina 
the  water  of  such  ditch,  dike,  flume  or  canal  shall  keep  the  same  in  ' 
repair  where  such  water  may  flow  over  or  in  any  way  injure  a  public  hiqh- 
way„  ~  3 

Sec.  32-4404,   LIABILITY  FOR  PERMITTING  WATER  TO  OVERFLOW.   (1)   Every 
person  who  excavates  or  constructs  or  owns  any  ditch,  dike,  flume  or 
canal,  or  stores,  distributes  or  uses  water  for  any  purpose  and  permits 
the  water  to  flow  over  any  public  highway  to  the  injury  thereof,  mus*- 
upon  notification  by  the  board  of  countv  commissioners*  road  supervisor 
or  county  surveyor  of  the  district  where  such  overflow  occurred,  repai- 
the  damages  occasioned.   If  such  repairs  are  not  made  within  a  reasonable 
time,  the  district  must  make  them  and  recover  the  expense  thereof  in  an 
action  at  law,, 

(2)   Every  person  constructing,  owning  or  usina  such  ditch  or  flume 
wno  permits  an  overflow  is  liable  as  provided  in  section  94-3565. 

Sec.  32-4405.   HIGHWAY  ENCROACHMENTS  —  POWER  TO  REMOVE.   (1)   If  any 
highway  is  encroached  upon  by  fence,  building,  or  otherwise,  the  road 
supervisor  or  county  surveyor  of  the  district  must  give  notice,  orally 
or  in  writing,  requiring  the  encroachment  to  be  removed  from  the  high- 
way. - 

(2)  If  the  encroachment  obstructs  and  prevents  the  use  of  the  high- 
way tor  vehicles,  the  road  supervisor . or  county  surveyor  must  immediatelv 
remove  the  same.  * 

(3)  The  board  of  county  commissioners  may  at  any  time  order  the 
road  supervisor  or  county  surveyor  to  immediately  remove  any  encroach- 
ment . 

Sec.  32-4406.   NOTICE  TO  REMOVE  ENCROACHMENT,   (1)   Notice  to  remove 
the  encroachment  immediately,  specifying  the  breadth  of  the  highway 
and  the  place  and  extent  of  the  encroachment,  must  be  given  to  the 
occupant  or  owner  of  the  land  or  person  owning  or  causing  the  encroach- 
ment „ 

(2)   Notice  must  be  given  in  the  following  manner: 

(a)   By  leaving  it  at  his  place  of  residence  if  such  person  resides 
in  the  county;  or 

_{b)   By  posting  it  on  the  encroachment,  if  such  person  does  not 
reside  in  the  county. 

Sec.  32-4407.   PENALTY  FOR  FAILURE  TO  REMOVE  ENCROACHMENT  PROMPTLY    If 
the  encroachment  is  not  removed  immediately,  or  removal  is  not  diligent- 
ly conducted,  the  one  who  causes,  owns  or  controls  the  encroachment  is 
liable  to  a  penalty  of  ten  dollars  ($10)  for  each  day  the  same  continues. 

Sec.  32-4408.   REMOVAL  OF  ENCROACHMENT  —  ACTIONS  —  PROSECUTION  OF 

OFFENSES^   (I)   if  the  encroachment  is  denied,  the  road  supervisor  shall 
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commence  in  the  proper  court  an  action  to  abate  the  same  as  a  nuisance. 
It  he  recovers  judgment,  he  may  have  his  costs  and  ten  dollars  ($10^  -For 
every  day  such  nuisance  remained  after  notice „ 

J2^      If  the  encroachment  is  not  denied,  and  is  not  removed  for  five 
(by  cays  after  notice  is  complete,  the  road  supervisor  or  county  surveyor 
may  remove  it  at  the  expense  of  the  owner  or  occupant  of  land,  or  of  the 
person  owning  or  eontrolling^the  encroachment.   He  may  recover  the  ex- 
pense of  removal,  ten  dollars  ($10)  for  each  day  the  encroachment  re- 
mained after  notice,  and  costs  in  an  action  brought  for  that  purpose. 

Sec.  32-4409.   PROSECUTION  BY  ;,COUNTY  ATTORNEY.   The  county  attorney, 
"upon  complaint  of  the  road  supervisor,  county  surveyor,  or  any  other 
person,  shall  prosecute  all  actions  heretofore  provided  in  the  name  of 
the  state  of  Montana.   All  penalties  shall  be  paid  into  the  general  fund 
of  the  county. 

Sec.  32-4410.   DUMPING  GARBAGE  OR  OTHER  DEBRIS  OR  REFUSE.   (1)   It  shall 
be  unlawful  to  dump  or  leave  any  garbage,  dead  animal,  or  other  debris  or 
refuse: 

(a)  In  or  upon  any  highway,  road,  street,  or  alley  of  this  state. 

(b)  In  or  upon  any  public  recreational  property,  highway,  street  or 
a^iey  under  the  control  of  the  state  of  Montana  or  any  political  subdivi- 
sion thereof,  or  any  officer  or  agent  or  department  thereof. 

(c)  Within  two  hundred  yards  of  such  public  highway,  road,  street, 
or  alley,  or  public  recreational  property. 

_  (2)   Any  person  found  guilty  of  a  violation  of  this  section  shall 
be  fined  in  the  sum  not  exceeding  twenty-five  dollars  ($25),  or  im- 
prisoned in  the  county  jail  for  a  period  not  exceeding  thirty  (30)  days, 
or  be  punished  by  both  such  fine  and  imprisonment,  in  the  discretion  of 

the  court. 

(3)   The  provisions  of  this  section  shall  be  enforced  by  all  high- 
way patrolmen, .sheriffs,  policemen,  and  all  other  enforcement  agencies 
and  officers  of  the  state  of  Montana.   In  addition,  game  wardens  shall 
have  the  right  to  enforce  the  provisions  of  this  section  in  or  upon  anv 
public  recreational  property. 

JUNKYARDS  ALONG  ROADS 

Sec.  32-4513.   PURPOSES  OF  ACT.   (1)   For  the  purposes  of  promoting  the 
public  safety,  health  and  welfare,  and  the  convenience  and  enjoyment  of 
public  travel,  to  protect  the  public  investment  in  public  highways,  and 
to  preserve  and  enhance  the  scenic  beauty  of  lands  bordering  the  public 
hignways,  it  is  hereby  declared  to  be  in  the  public  interest  to  regulate 
and  restrict  the  establishment,  operation  and  maintenance  of  junkyards 
in  areas  adjacent  to  the  interstate  and  primary  systems  within  this 
state. 


Se< 


32-4514.   DEFINITIONS.   As  used  in  this  act  only: 


(1)   ■ Interstate  system"  means  that  portion  of  the  national  system 
of  interstate  and  defense  highways  located  within  this  state,  as  offici- 
ally _ designated,  or  as  may  hereafter  be  so  designated  by  the  state  highway 
commission  and  approved  by  the  secretary  of  transporation  pursuant  to  the 
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provisions  of  title  23,  United  States  Code,  "Highways." 

J2)  _  "Primary  system"  means  that  portion  of  connected  main  highways 
as  officially  designated,  or  as  may  hereafter  be  so  designated,  by  the 
commission  and  approved  by  the  secretary  of  transportation,  pursuant  to 
the  provisions  of  title  23,  United  States  Code,  "Highways." 

(3)  "Junk"  means  old  or  scrap  copper,  brass,  rope,  rags,  batteries, 
paper,  trash,  rubber  debris,  waste,  or  junked,  dismantled,  or  wrecked 
automobiles,  or  parts  thereof,  iron,  steel  and  other  old  or  scrap  ferrous 
or  nonferrous  material. 

(4)  _ "Junkyard"  means  any  establishment  or  place  of  business  which 
is  maintained,  operated  or  used  for  storing,  keeping,  buying  or  selling 
junk;  or  for  the  maintenance  or  operation  of  an  automobile  graveyard;  or 
a  garbage  dump  or  sanitary  fill. 

(5)  "Automobile  graveyard"  means  any  establishment  or  place  of  busi- 
ness which  is  maintained,  used  or  operated  for  storing,  keeping,  buying 
or  selling  wrecked,  scrapped,  ruined  or  dismantled  motor  vehicles  or 
motor  vehicle  parts. 

Sec.  32-4515.   LICENSE  REQUIRED.   No  person  shall  establish,  operate  or 
maintain  a  junkyard,  any  portion  of  which  is  within  one  thousand  (1,000) 
feet  of  the  nearest  edge  of  the  right  of  way  of  any  interstate  or  primary 
highway,  without  obtaining  a  license  from  the  commission. 

Sec. _ 32-4516.   ISSUANCE  OF  LICENSE  —  FEE  —  TERM  ~  RENEWAL.   The  com- 
mission shall  have  the  sole  authority  to  issue  licenses  for  the  estab- 
lishment, maintenance,  and  operation  of  junkyards  within  the  limits 
herein  defined.   It  shall  charge  for  each  such  license  a  fee  of  twenty- 
five  dollars  ($25)  payable  annually  in  advance.   All  licenses  issued 
under  this  section  shall  expire  on  the  January  1,  following  the  date  of 
issue.   A  license  may  be  renewed  from  year  to  year  upon  paying  to  the 
commission  the  sum  of  twenty-five  dollars  ($25)  for  such  renewal.   Pro- 
ceeds from  all  license  fees  shall  be  deposited  in  the  earmarked  revenue 
fund  to  the  credit  of  the  state  highway  commission  and  be  subject  to 
disbursement  on  the  order  of  the  commission  to  defray  the  expense  of 
administering  the  provisions  of  this  act. 

Sec.  32-4517.   RESTRICTIONS  AS  TO  LOCATION.   No  license  shall  be  granted 
for  the  establishment,  maintenance  or  operation  of  a  junkyard  within  one 
thousand  (1,000)  feet  of  the  nearest  edge  of  the  right  of  way  of  any 
highway  on  the  interstate  or  primary  systems  except  the  following: 

(1)  Those  which  are  screened  by  natural  objects,  planting,  fences, 
or  other  appropriate  means  so  as  not  to  be  visible  from  the  main  traveled 
way  of  any  such  highway,  otherwise  removed  from  sight. 

(2)  Those  located  within  areas  which  are  zoned  for  industrial  use 
under  authority  of  law. 

(3)  Those  located  within  unzoned  industrial  areas,  which  areas 
shall  be  determined  from  actual  land  uses  and  defined  by  regulations 
to  joe  promulgated  by  the  commission. 

(4)  Those  which  are  not.  visible  from  the  main  traveled  way  of  any 
such  highway. 
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Sec.  32-4518 .   JUNKYARDS  LAWFULLY  IN  EXISTENCE.   (1)   Any  junkyard  law- 
fully in  existence  on  the  effective  date  of  this  act  which  is  within 
one  thousand  (1,000)  feet  of  the  nearest  edge  of  the  right  of  way  and 
visible  from  the  main  traveled  way  of  any  highway  on  the  interstate 
or  primary  systems  shall  be  fenced  or  screened,  if  feasible,  by  the  com- 
mission at  locations  on  the  highway  right  of  way  or  in  areas  acquired 
for  such  purposes  outside  the  right  of  way  so  as  not  to  be  visible  from 
the  main  traveled  way  of  any  such  highway, 

(2)   Notwithstanding  any  other  provision  of  this  act,  any  junkyard  law- 
fully in  existence  on  October  22,  1965,  which  does  not  conform  to  the 
requirements  of  this  act  and  which  the  United  States  secretary  of  trans- 
portation finds  as  a  practical  matter  cannot  be  screened,  shall  not  be 

required  to  be  removed  until  July  1,  1970, 

Sec.  32-4519.   REGULATIONS  GOVERNING  SCREENING.   The  commission  may  pro- 
mulgate rules  governing  the  materials  to  be  used  in,  and  the  location, 
planting,  construction  and  maintenance  of  screening  or  fencing  required 
by  this  act. 

Sec.  3  2-4520.   AUTHORITY  TO  ACQUIRE  INTEREST  IN  LAND  FOR  SCREENING  AND  RE- 
MOVAL OF  JUNKYARDS.   (1)   When  the  commission  determines  that  it  is  in 
the  best  interests  of  the  state,  it  may  acquire  such  lands  or  interests 
in  lands  as  may  be  necessary  to  provide  adequate  screening. 

(2)  When  the  commission  determines  that  the  topography  of  the  land 
adjoining  the  highway  will  not  permit  adequate  or  economically  feasible 
screening,  it  may  acquire  by  gift,  purchase,  exchange  or  condemnation 
such  interests  in  lands  as  may  be  necessary  to  secure  the  relocation, 
removal  or  disposal  of  junkyards  which  were  either: 

(a)  Lawfully  in  existence  on  October  22,  1965;  or 

(b)  Lawfully  along  any  highway  made  a  part  of  the  interstate  or 
primary  systems  on  or  after  October  22,  1965,  and  before  January  1, 
1968;  or 

(c)  Lawfully  established  on  or  after  January  1,  1968. 

(3)  The  commission  shall  pay  just  compensation  to  the  owner  for 
the  relocation,  removal  or  disposal  of  any  such  junkyard. 

Sec.  32-4521.  INJUNCTION.  The  commission  may  apply  to  the  district 
court  for  the  county  in  which  is  located  any  junkyard  not  conforming 
to  the  requirements  of  this  act  for  an  injunction  to  aba.te  such  nuisance. 

Sec.  32-4522.   AGREEMENTS  WITH  THE  UNITED  STATES.   The  commission  may 
enter  info  agreements  with  the  United  States  secretary  of  transportation 
as  provided  in  title  23,  United  States  Code,  relating  to  the  control  of 
junkyards  in  areas  adjacent  to  the  interstate  and  primary  systems,  and 
take  action  in  the  name  of  the  state  to  comply  with  the  terms  of  such 
agreements . 

Sec.  32-4523.   INTERPRETATION.   Nothing  in  this  act  shall  be  construed 
to  abrogate  or  affect  the  provisions  of  any  lawful  ordinance,  regulation 

or  resolution  which  are  more  restrictive  than  the  provisions  of  this 
act. 

TRAFFIC  SAFETY  PROGRAM 
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Sec-  3  2-4601.   PURPOSE  OF  ACT.   For  the  purpose  of  promoting  the  public 
safety,  health  and  welfare,  and  to  reduce  traffic  deaths,  injuries  and 
property  losses  resulting  from  traffic  accidents,  it  is  hereby  declared 
to  be  in  the  public  interest  to  establish  a  highway  traffic  safety  pro- 
gram; provide  for  the  administration  thereof;  implement,  modernize  and 
improve  the  following  traffic  safety  activities:   driver  performance, 
including,  but  not  limited  to,  driver  education,  driver  testing  to  de- 
termine proficiency  to  operate  motor  vehicles;  driver  examinations,  both 
physical  and  mental;  driver  licensing;  pedestrian  performance;  establish 
an  effective  accident  record  system,  including  traffic  accident  investi- 
gation to  determine  the  probable  cause  of  accidents,  injuries  and  deaths; 
to  improve  and  establish  a  system  of  vehicle  registration,  vehicle  opera- 
tion and  vehicle  inspection;  to  assist  in  the  improving  of  highway  design 
and  maintenance,  including  lighting,  markings  and  surface  treatment  to  im- 
prove safety  thereof;  establish  an  effective  traffic  control  system;  pro- 
mote the  adoption  of  a  uniform  vehicle  code  and  law;  provide  for  surveil- 
lance of  traffic  for  detection  and  correction  of  high  or  potentially  high 
accident  locations;  establish  emergency  services,  including,  but  not  limi- 
ted to,  communications,  medical  or  mechanical  assistance,  and  ambulance 
service  for  injured  persons;  establish  an  effective  compilation  a.nd  storage 
program  of  reports  and  records  through  electronic  data  processing, 

Sec.  32-4602.   DEFINITIONS.   (1)   As  used  in  this  act,  "governor"  shall 
mean  the  governor  of  the  state  of  Montana.. 

(2)  "Highway  traffic  safety  program"  means  a  program  designed  to  re- 
duce traffic  accidents  and  deaths,  injuries  to  persons  and  damage  to  prop- 
erty.  Such  program  shall  be  in  accordance  with  uniform  standards  as  are 
or  may  be  established  by  the  secretary  of  commerce  of  the  United  States 
under  title  23,  United  States  Code  Annotated,  as  amended.   Nothing  herein 
shall  restrict  or  prohibit  the  establishment  of  standards  which  enlarge 

or  implement  the  federal  standards. 

(3)  "Political  subdivisions"  shall  mean  every  county,  incorporated 
city  or  town  and  school  district  within  the  boundaries  of  the  state. 

(4)  "Board"  shall  mean  the  Montana  highway  traffic  safety  board. 

Sec.  32-4603 .   MONTANA  HIGHWAY  TRAFFIC  SAFETY  BOARD.   There  is  hereby 
created  a  Montana  highway  traffic  safety  board.   The  board  shall  be  ap- 
pointed by  the  governor. 

Sec.  32-4604.   ORGANIZATION.   The  Montana  highway  traffic  safety  board 
shall  meet  once  each  month  at  the  state  capitol.   It  shall  provide  for  of- 
fice space,  clerical  help  and  such  other  personnel  as  may  be  necessary  to 
carry  out  the  intent  of  this  act. 

Sec.  32-4605.   DUTIES.   The  governor  shall  be  responsible  for  the  adminis- 
tration of  the  highway  traffic  safety  program.   The  governor,  in  addition 
to  other  duties  and  responsibilities  conferred  upon  him  by  the  constitution 
and  laws  of  this  state,  is  hereby  empowered  to  contract  and  to  do  all  other 
things  necessary  to  secure  the  full  benefits  available  to  this  state  under 
the  Federal  Highway  Safety  Act  of  1966,  and  in  so  doinq,  to  co-operate  with 
federal  and  state  agencies,  private  and  public  organizations,  and  with  in- 
dividuals, to  effectuate  the  purposes  of  that  enactment,  and  any  and  all 
subsequent  amendments  thereto.   For  purposes  of  participation  in  the  Fed- 
eral Highway  Safety  Act  of  1966,  the  governor  shall  designate  the  superin- 
tendent of  public  instruction  as  the  state  agency  responsible  for  all  as- 
pects of  federally  assisted  driver  education  and  safety  programs  in  the 
public  schools,  including  the  approval  of  such  programs,  certification  of 
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teachers,  and  the  acceptance,  allocation  and  expenditure  of  funds  for 
driver  education  in  accordance  with  applicable  federal  laws  and  regulations. 
Nothing  in  this  act  shall  interfere  with  the  provisions  of  chapter  51  or 
chapter  53  of  Title '75,  Revised  Codes  of  Montana,  1947. 

It  shall  be  the  duty  of  the  board  to  advise  and  assist  the  governor  in 
all  matters  of  highway  safety,  and  to  establish  comprehensive  training  pro- 
grams, including,  but  not  limited  to,  establishment  and  regulation  of  driver 
training  schools  and  certification  of  said  schools  and  instructors;  estab- 
lishment of  adult  training  and  retraining  programs?  to  develop  and' procure 
practice  driving  facilities,  simulators  and  other  teaching  aids  for  school 
and  driver  training  use?  to  establish  a  continuing  and  adequate  research 
program  designed  to  determine  the  causes  of  accidents  and  effect  a  program 
of  prevention;  to  establish  a.  uniform  system  of  driver  licensing,  including, 
but  not  limited  to,  mental  and  physical  standards,  and  to  prescribe  and 
establish  safety  regulations  for  motor  vehicles  and  operators. 

Sec,  32-4606,   FUNDS.   The  governor  and  the  highway  traffic  safety  board 
is  hereby  authorized  to  enter  into  contracts  with  the  federal  government 
to  secure  maximum  federal  appropriation.   At  least  forty  per  cent  (40%) 
of  all  federal  funds  received  by  the  state  shall  be  expended  by  the  poli- 
tical _  subdivisions  of  said  state  in  carrying  out  local  approved  highwav 
trarric  safety  programs.   Except  as  provided  in  this  act,  the  governor" 
is  authorized  to  accept  all  gifts,  money  and  funds  to  implement  the  pur- 
poses of  this  act;  the  expenditure  of  funds,  exclusive  of  the  federal 
appropriation,  shall  be  maintained  at  a  level  which  shall  not  fall  below 
the  average  level  of  such  expenditures  for  the  last  two  (2)  full  fiscal 
years  preceding  July  1,  1966,  as  determined  by  the  expenditures  of  state 
and  political  subdivisions. 

Sec.  32-4607,   LOCAL  PROGRAMS.   Except  as  provided  in  this  act,  all  high- 
way traffic  safety  programs  of  political  subdivisions  must  be  approved  by 
rhe  governor  and  no  funds  shall  be  expended  unless  such  approval  is  ob- 
tained.  All  local  and  state  officials  are  hereby  instructed  and  directed 
to  co-operate  with  the  governor  and  highway  traffic  safety  board  to  accomp- 
lish the  purposes  of  this  act.   The  governor  is  hereby  empowered  to  admin- 
ister the  highway  traffic  safety  programs  of  this  state  and  those  of  its 
political  subdivisions,  all  in  accordance  with  this  act  and  federal  rules 
and  regulations  in  the  implementation  thereof. 

ZONING  AND  ADVERTISING  REGULATION 
ALONG  HIGHWAYS 

Sec .32-4701.   DECLARATION  OF  POLICY.   The  legislature  recognizing  the 
public  investment  in  highways  and  in  justification  of  these  expendi- 
tures, particularly  the  cost  of  maintenance  which  is  borne  wholly  by 
state  funds,  finds  and  declares  that  it  is  necessary  to  promulgate  a 
pubxic  policy  of  state  zoning  with  uniform  application  adjacent  to  the 
interstate  and  primary  systems  within  this  state  to  promote  their  maxi- 
mum utilization  by  encouraging  the  development  of  roadside  businesses 
to  serve  the  needs  and  pleasures  of  the  traveling  oublic,  as  well  as  to 
stimulate  tourism,  commerce,  and  for  purposes  of  planning  the  general 
growth  of  the  state's  economy.   Further,  desiring  to  insure  reasonable 
compliance  with  the  Highway  Beautification  Act  of  1965,  it  is  the  in- 
tention of  the  legislature  in  this  act  to  provide  a  statutory  basis  for 
the  regulation  of  outdoor  advertising  consistent  with  the  public  policy 
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relating  to  areas  adjacent  to  the  interstate  and  primary  systems  as  de- 
clared herein  and  by  congress  in  title  23,  United  States  Code,  "Highways." 

Sec.  32-4702.   DEFINITIONS.   As  used  in  this  act: 

(a)  "Interstate  system"  means  that  portion  of  the  national  system 
of  interstate  and  defense  highways  located  within  this  state,  as  offici- 
ally designated,  or  as  may  hereafter  be  so  designated  by  the  state  high- 
way commission,  and  approved  by  the  secretary  of  commerce  or  secretary 
of  transportation,  pursuant  to  the  provisions  of  title  23,  United  States 
Code. 

(b)  "Primary  system""  means  that  portion  of  connected  main  highways, 
as  officially  designated,  or  as  may  hereafter  be  so  designated,  by  the 
state  highway  commission,  and  approved  by  the  secretary  of  commerce  or 
secretary  of  transportation,  pursuant  to  the  provisions  of  title  23, 
United  States  Code. 

(c)  "Sign"  or  "outdoor  advertising"  means  an  outdoor  sign,  display, 
light,  device,  figure,  painting,  drawing,  message,  plaque,  poster,  bill- 
board, or  other  thing  which  is  designed,  intended  or  used  to  advertise  or 
inform,  any  part  of  the  advertising  or  informational  contents  of  which  is 
visible  from  any  place  on  the  main-traveled  way  of  the  interstate  or 
primary  systems. 

(d)  "Erect"  means  to  place,  construct,  create,  or  bring  into  being 
a  sign,  display  or  device,  but  does  not  include  changing  copy  upon,  or 
the  repair  or  replacement  of,  an  existing  legal  sign,  display  or  device. 

(e)  "Maintain"  means  to  allow  to  exist, 

(f)  "Unzoned  commercial  or  industrial  area"  means  an  area  as  de- 
fined and  determined  under  section  5  (32-4705) . 

(g)  "Municipality"  means  an  incorporated  city,  town  or  village,  but 
does  not  include  counties,  townships  or  other  rural  areas. 

Sec.  32-4703.   LIMITATIONS  ON  OUTDOOR  ADVERTISING.   Subject  to  the  provi- 
sions for  the  removal  of  nonconforming  signs  and  the  payment  of  just 
compensation  therefor,  contained  in  sections  8  and  9  (32-4708  and  32- 
4709)  herein,  no  sign  shall,  after  January  1,  1968,  be   erected  or  main- 
tained within  six  hundred  sixty  (660)  feet  of  the  nearest  edge  of  the 
right  of  way  and  visible  from  the  main-traveled  way  of  any  highway  which 
is  a  part  of  the  interstate  or  primary  system  in  this  state,  except  the 
following; 

(a)  Official  signs,  including  informational  or  directional  signs 
regarding  telephone  service,  emergency  telephone  signs,  buried  or  under- 
ground cable  markers,  above  ground  cable  closures,  and  directional  signs 
and  notices,  which  shall  include,  but  not  be  limited  to,  signs  and  notices 
pertaining  to  natural  wonders,  scenic  and  historic  attractions,  as  author- 
ized or  required  by  law,  subject  to  national  standards  to  be  promulgated 
by  the  secretary  of  commerce  or  the  secretary  of  transportation. 

(b)  Signs  advertising  the  sale  or  lease  of  property  upon  which 
they  are  located. 

(c)  Signs  advertising  activities  conducted,  services  rendered, 
goods  sold,  stored,  produced  or  mined,  or  the  name  of  the  enterprise 
on  the  property  upon  which  they  are  located. 

(d)  Signs  in  areas  which  are  now  or  hereafter  zoned  industrial, 
commercial,  or  the  like,  under  section  4  (32-4704)  or  otherwise,  subject 
to  the  regulations  set  forth  in  section  6  (32-4706)  concerning  size, 
lighting  and  spacing. 

(e)  Signs  in  unzoned  commercial  or  industrial  areas,  which  now  or 
hereafter  qualify  as  such,  as  defined  in,  and  determined  under  section 

5  (32-4705),  subject  to  the  regulations  set  forth  in  section  6  (32-4706) 
concerning  size,  lighting  and  spacing. 
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Sac,  32-4704.   AREAS  HEREBY  ZONED  COMMERCIAL.   (a)   The  legislature,  to 

the  extent  hereinafter  provided,  and  to  effectuate  the  declared  purposes 
of  this  act,  hereby  zones  all  of  the  following  described  lands  located 
outside  of  municipalities  and  lying  within  six  hundred  sixty  (660)  feet 
of  the  nearest  edge  of  the  right  of  way  of  any  highway  which  is  part  of 
the  interstate  and  primary  system,  as  commercial,  effective  as  of  the 
effective  date  of  this  act; 

(1)   For  a.  distance  of  ten  (10)  miles  directly  along,  and  without 
deviation  from,  the  routes  thereof  outside  of  and  beyond  the  corporate 
limits  of  municipalities  of  the  first  class  as  defined  in  section  11.-201, 
R.C.M.  1947; 

(2)  For  a  distance  of  five  (5)  miles  directly  along,  and  without 
deviation  from,  the  routes  thereof  outside  of  and  beyond  the  corporate 
limits  of  municipalities  of  the  second  class  as  defined  in  section  11- 
201,  R.C.M.  1947? 

(3)  For  a  distance  of  five  (5)  miles  directly  along  and  without 
deviation  from,  the  routes  thereof  outside  of  and  beyond  the  corporate 
limits  of  municipalities  of  the  third  class  as  defined  in  section  11-201, 
R.C.M.  1947? 

(4)  For  a  distance  of  three  (3)  miles  directly  along,  and  without 
deviation  from,  the  routes  thereof  outside  of  and  beyond  the  corporate 
limits  of  municipalities  classified  as  towns  in  section  11-201,  R.C.M. 
1947; 

(5)  For  a  distance  of  three  (3)  miles  directly  along,  and  without 
deviation  from,  the  routes  thereof  outside  of  and  beyond  the  limits  of 
unincorporated  cities  or  towns. 

(6)  For  a  distance  of  five  (5)  miles  outside  of  and  beyond  the 
intersection  of  said  highways,  or  of  the  intersections  of  said  highways 
with  state  secondary  system  highways,  directly  along,  without  deviation 
from,  the  routes  of  ail  such  highways  from  the  point  of  intersection; 
and 

(7)  For  a  distance  of  five  (5)  miles  directly  along  and  without 
deviation  from,  any  interstate  highway  in  both  directions  from  any  inter- 
change located  thereon. 

The  zoning,  which  is  effected  hereby  is  subject  to  the  exceptions 
specified  in  subsection  (b)  and  to  zoning  by  the  several  boards  of 
county  commissioners,  or  under  their  authority,  as  provided  in  subsection 
(e)  . 

(b)  Lands  not  so  zoned*  No  .lands  are  hereby  zoned  commercial,  as 
aforesaid,  which  ares 

(1)  Within  five  hundred  (500)  feet  of  any  building  used  primarily 
as  a  residence,  unless  the  owner  of  the  building  consents  in  writing  to 
the  particular  commercial  use  or  uses  to  be  made  of  such  lands; 


(2)  ir%ti.t)    or  within  five  hundred  (500)  feet  of,  any  official  park 
garden,  or 'forest  preserve,  publicly  ownedff  controlled,  and  maintained 
or  within  five  hundred  (500)  feet  of  a  church  or  school; 


In,  or  within  five  hundred  (500)  feet  of,  any  officially  desig- 
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nated  historical  battlefield,  or .within  five  hundred  {500}  feet  of,  any 
museum,  pablicly  owned,  controlled  and  maintained? 

(4)  In,  or  within  five  hundred  (500)  feet  of,  any  official  picnic 
grounds  or  swimming  beach,  publicly  owned,  controlled,  and  maintained,  or 
any  golf  course,  publicly  or  privately  owned  or  maintained? 

(5)  In,  or  within  five  hundred  (500)  feet  of,  any  safety  rest  or 
recreation  area,  publicly  owned,  controlled,  and  maintained  pursuant  to 
section  319  of  title  23  of  the  United  States  Code? 

(6)  Within  five  hundred  (500)  feet  of  any  sanitary  or  other  facility 
for  the  accommodation  of  the  motorist*  publicly  owned,  controlled,  and 
maintained  pursuant  to  section  319  of  title  23  of  the  United  States  Code? 

{7}   In,  or  within  five  hundred  (500)  feet  of,  any  strip  of  land, 
an  interest  in  which  has  been  acquired  by  this  state  for  the  restoration, 
preservation,  or  enhancement  of  .scenic  beauty,  and  which  is  publicly  con- 
trolled and  maintained,  pursuant  to  section  31.9  of  title  23  of  the  United 
States  Code? 

(8)   Specifically  zoned  noncommercial  or  nonindustrial  under  the 
authority  of  presently  existing  zoning  statutes  or  zoning  statutes  here- 
after enacted  in  this  state. 

The  foregoing  provisions  of  this  subsection  shall  be  so  interpreted 
as  to  protect  the  uses,  activities  and  features  above  specified,  whether 
now  in  existence  or  hereafter  established „   In  addition,  any  area  zoned 
commercial,  as  hereinbefore  provided,  which  is  otherwise  inappropriate  for 
the  commercial  uses  specified  in  subsection  (c)  shall  be  promptly  rezoned 
in  such  a  manner  as  to  prohibit  such  uses  therein,  as  provided  in  sub- 
section (e) ,  but  subject  to  the  protection  of  agricultural  activities  and 
private  residential  uses  as  therein  specified, 

(c)   Permitted  uses.   The  following  uses  and  activities,  subject 
to  the  regulations  specified  in  subsection  (d)  concerning  reasonable 
zoning  regulations  by  the  several  boards  of  county  commissioners,  shall 

be  permitted  in  areas  zoned  as  commercial  under  this  section. 

(1)  Agricultural,  grazing,  ranching,  horticulture  uses  and  activi- 
ties, and  the  growing  of  timber,  and  all  other  uses  and  activities  reason- 
ably or  customarily  related  thereto,  or  generally  permitted  in  areas  zoned 
for  agriculture,  grazing,  ranching,  or  the  like  (herein  collectively  re- 
ferred to  as  "agricultural  activities"}? 

(2)  Buildings  used  for  private  residences? 

(3)  Motels  and  hotels? 

(4)  Restaurants  and  similar  establishments  serving  prepared  foods 

on-premise? 

(5)  Grocery  stores? 

(6)  Gasoline  stations? 

(7)  Sporting  goods  stores? 

(8)  Golf  clubs  and  courses? 
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(9)  Agricultural  produce  stands, 

(10)  Resort. s,  and  recreational  facilities  .reasonably  related  to 
the  topography  and  nature  of  the  land, 

fll)  Outdoor  advertising,  whether  or.- premise  or  off- premise  and 
regardless  of  Its  content;  and 

(1.2)  Such  other  uses  ancl  activities  as  the  several,  boards  of  county 
commissioners  may  in  their  discretion  deem  suitable  therein,, 

(d)  Zoning  and  building  regulations,-,   Outdoor  advertising  shall  be 
subject,  to  the  regulations  specified  in  section  6  (32-4706)  concerning 
size,  spacing  and  lighting  and  to  none  other.   All  other  uses  and  activi- 
ties specified  in  subsection,  (c)  ,    except  the.  agricultural  activities  and 
private  residential  uses  aforesaid,  shall  be  subject  to  such  reasonable 
regulations  as  may  be  enacted  by  the  several,  boards  of  county  commission- 
ers, or  under  their  authority,  in  the  manner  provided  by  presently  exist- 
ing or  hereafter  enacted  planning  and  zoning  statutes., 

(e)  Re  zoning  by  counties,,   The  several  boards  of  county  commission- 
ers,, or  those  acting  under  their  authority,  in  accordance  with  presently- 
existing  or  hereafter  enacted  planning  or  zoning  statutes,  are  hereby 
authorized  to  rezone  any  commercial  zone  or  part  thereof,  hereby  created, 
in  accordance  with  applicable  zoning  principles,  in  either  a  more  or  less 
restrictive  manner:  provided,  that  nc  restrictive  rezoning  shall  prohibit 
the  agricultural  activities  and  private  residential  uses  aforesaid.   In 

so  acting,  such  boards,  or  those  acting  under  their  authority,  shall 
utilize  their  presently  existing  or  hereafter  authorized  planning  and 
zoning  procedure',  Nothing  in  this  section  shall  affect  any  authority  of 
any  political  subdivision  to  zone  lands  not  zoned  or  rezoned  by  the  legis- 
lature he reun.de  r  „ 

(f)  Zoning  principles,,   'The  zoning  principles  which  are  relevant 

to  land-use  planning  and  zoning  outside  of  municipalities  and  which  govern 
in  this  state  are  as  follows,':  ,•«.■:;,- .,-_., 

(1)  Lands.,  whether  vacant,  or  used  or  not,  shall  be  so  zoned  as  to 
permit  the  uses  thereof  which  are  appropriate  thereto,  and  to  prohibit, 
the  uses  thereof  which  are  inappropriate  thereto. 

(2)  The  present  and  future  needs  of  the  economy  of  the-  state  for 
a  particular  kind  of  activity  and  the  en  rive  rue. nee  which  it  would  afford 
to  the  citizenry  can.  in.  themselves  render  some  lands  appropriate  therefor 
which  might  otherwise  be  inappropriate  therefor,, 

(3)  Zoning  shall  not,  contrary  to  the  desires  of  the  affected  parties 
be  unreasonably  discriminatory  as  between  the  owners  of  substantially 
similar  parcels  of  land  to  similar  uses,, 

(4)  Agricultural,  horticul.tvi.rai,  grazing,  and  ranching  uses  and 
purposes,  and  the  growing  of  timber,  shall  always  be  deemed  appropriate 
upon  the  lands  herein  zoned  and  all  othsr  activities  specified  in  sub- 
section (c)  shall  also  be  deemed  appropriate  for  the  lands  herein  zoned, 
and  lands  having  a  population  of  lw  density  except,  where  such,  lands  are 
of  uncommon  natural  beauty,  and  except  as  provided  in  subsection  (b) , 

.In  zoning  as  aforesaid,  the  legislature  has  complied  with  and  duly 
considered  its  said  zoning  principles  in  light  of  the  developing  economy, 
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the  desirability  of  lessening  commercial  congestion  within  municipalities 
the  desirable  trend  towards  decentralization,  of  commercial  activities, 
the  increasing  needs  of  the  motoring  public,  the  economic  necessity  con- 
fronting businesses  both  inside  and  outside  of  municipalities  of  adver- 
tising to  the  motoring  public,  and  the  public  interest  in  protecting 
areas  of  uncommon  natural  beauty, 

(g)   Effect  on  taxation.   The  zoning  and  rezoning  effected  and 
authorized  by  this  section  shall  not  in  itself  affect  any  taxes  levied 
against  real  property  or  any  assessment  or  assessment  classification, 
but  actual  increases  in  value  of  any  parcel  of  land  by  reason  of  the 
construction  or  erection  of  a  building  or  structure  thereon  shall  be 
taken  into  account  in  thereafter  assessing  the  value  thereof  and  in 
levying  any  ad  valorem  tax  thereon. 

(h)   Future  existing  uses.   The  commercial  zoning  affected  by  this 
section  shall  be  without  prejudice  to  the  right  of  the  legislature  here- 
after to  rezone  and  further  rezone.   The  legislature  further  declares 
its  intent  to  periodically  review  and,  when  deemed  necessary,  to  modifv 
or  otherwise  alter  the  zoning  established  by  this  section  based  on  con- 
siderations of  economic,  physical,  social,  governmental  and  other  con- 
ditions relating  to  the  development  of  the  state.   Any  sign,  display  or 
device  used  for  outdoor  advertising  in  any  such  commercial  zone,'  which 
shall  become  illegal  by  reason  of  zoning  by  a  board  of  county  commission- 
ers under  subsection  (e) ,  or  rezoning  by  the  legislature,  as  herein 
provided,  shall  be  required  to  be  removed  or  brought  into  compliance 
as  provided  in  section  8  (32-4708). 

Sec.  3  2-4705.,   UNZONED  AREAS.   Unzoned  commercial  and  industrial  areas 

are  defined  for  the  purposes  of  this  act  as  follows: 

(a)  _ Definition.   An  "unzoned  commercial  or  industrial  area,"  con- 
sistent with  and  subject  to  the  principles  and  standards  set  forth  in 
subsection  (f)  of  section  4  (32-4704),  means  any  of  the  following  un- 
zoned areas  adjacent  to  an  interstate  or  primary  highway: 

(1)  All  land  on  the  same  side  of  the  highway  as,  and  within  one 
thousand  (1,000)  feet  of,  any  commercial  or  industrial  activity  other 
than  outdoor  advertising,  measured  from  the  boundaries  of  the  land  used 
or  occupied  by  such  activity,  including  its  parking,  storage  and  service 
areas,  its  driveways,  and  its  established  front,  rear  and  side  yards 
constituting  an  integral  part  of  such  activity,  except  land  within  three 
hundred  v300)  feet  of  a  building  used  primarily  as  a  residence  without 
the  consent  of  the  owner  thereof? 

(2)  All  land  on  the  other  side  of  the  highway  which  is  directly 
opposite  from,  and  of  the  same  dimensions  as,  any  area  defined  under 
the  preceding  paragraph,  to  the  extent  that  such  land  is  appropriate 
for  outdoor  advertising? 

(3)  All  land  within  two  hundred  (200)  feet  of  the  nearest  edge  of 
the  right  of  way  of  the  highway,  measured  perpendicularly  to  such  edge 
to  the  extent  that  such  land  is  traversed  by  a  railroad  right  of  way 

and  is  appropriate  for  outdoor  advertising;  J 

(4)  All  pockets  of  land  lying  between  any  commercial  or  industrial 
areas  (whether  so  zoned  or  whether  unzoned  as  defined  in  this  subsection) 
which- are  not  more  than  one  thousand  (1,000)  feet  apart,  to  the  extent 
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that  such  land  is  appropriate  for  outdoor  advertising;  and 

(5)   In  addition,  pursuant  to  the  exercise  of  an  informed  discretion, 
all  other  unzoned  lands  appropriate  for  outdoor  advertising  which  are  de- 
termined to  be  unzoned  commercial  or  industrial  areas  by  any  board  of 
county  commissioners,, 

(b)   Determinations  and  redeterminations.   The  several  boards  of 
county  commissioners  shall  determine  the  additional  unzoned  commercial 
or  industrial  areas  provided  for  by  paragraph  (5)  of  subsection  (a),  and 
shall  also  redetermine  unzoned  commercial  and  industrial  areas  defined 
under  paragraphs  (2),  (3),  and  (4)  thereof  to  be  noncommercial  and  non- 
industrial  unzoned  areas  to  the  extent  that  same  are  not  appropriate  for 
outdoor  advertising,,   In  so  acting  such  boards  shall  utilize  the  proced- 
ures authorized  in  subsection  (e)  of  section  4  (32-4704),  and  shall  apply 
the  zoning  principles  set  forth  in  subsection  (£)  of  section  4  (32-4704). 

Sec.  32-4706,   REGULATIONS  —  CUSTOMARY  USAGES.   Subject  to  the  provisions 
for  the  removal  of  nonconforming  signs  and  the  payment  of  just  compensa- 
tion therefor,  contained  in  sections  8  and  9  (32-4708  and  32-4709)  herein, 
and  after  January  1,  1968,  signs  subject  to  this  act,  but  permitted  under 
subsections  (d)  and  (e)  of  section  3  (32-4703),  shall  comply  with  the 
regulations  of  this  section  governing  the  size,  lighting  and  spacing  there- 
of, which  regulations  are  consistent  with  customary  usages  of  this  state. 

(a)  Regulations  as  to  size,   (1)   The  maximum  area  of  a  sign  face 
shall  be  six  hundred  fifty  (650)  square  feet,  including  border  and  trim, 

but  not  supports . 

(2)   In  the  case  of  double-faced,  back-to-back  and  v-type  signs, 
said  size  limitation  sha.ll  be  six  hundred  fifty  (650)  square  feet,  applic- 
able to  each  separate  face.. 

(b)  Regulations  as  to  lighting,,  (1)   No  revolving-  or  rotating  beam 
of  light  simulating  an  official  emergency  device  shall  be  permitted. 
Signs  with  flashing  red,  green  or  amber  incadescent  lights  shall  not  be 
permitted,  except  in  illuminated  signs  giving  such  public  service  informa- 
tion as  time,  date,  temperature  or  direction . 

(2)  External  lighting,  such  as  floodlights,  slimline  and  gooseneck 
reflectors,  shall  be  permitted,  provided  that,  it  is  shielded  so  as  to 
prevent  the  direction,  of  rays  of  light  to  any  part  of  the  main-travelled 
way, 

(3)  No  lighting  shall  interfere  with  the  effectiveness  of  any 
official  traffic  control  device  or  official  warning  sign, 

(c)  Regulations  as  to  spacing0   (1)   Within  municipalities,  signs 
shall  be  erected  and  maintained  in  conformity  with  any  applicable  build- 
ing codes  and  ordinances  relating  to  spacing, 

(2)    Outside  of  municipalities,  no  sign  shall  be  erected  adjacent 
to  a  limited  access  highway  within  five  hundred  (500)  feet,  nor  adjacent 
to  a  nonlimited  access  highway  within  five  hundred  (500)  feet,  of  an  ex- 
isting off-premise  sign  unless  separated  therefrom  by  a  building,  struc- 
ture, highway  or  roadway. 
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(3)   Neither  inside  nor  outside  of  municipalities  shall  any  sign  be 
erected  or  maintained  in  such  a  location  as  to  prevent  the  driver  of  a 

-106- 


vehicle  from  having  an  effective  view  of  any  official  traffic  control 
device  applicable  to  him  or  of  approaching,  merging  or  intersecting 
traffic  within  five  hundred  (500)  feet  of  such  sign, 

(4)   For  the  purposes  of  the  spacing  regulations  aforesaid,  double- 
faced,  back-to-back,  and  v-type  signs  shall  be  considered  as  a  single 
sign, 

(d)   Legislative  finding*   The  legislature  has  conducted  hearings 
and  received,  evidence  as  to  customary  usage  in  outdoor  advertising  in 
this  state,  and,  based  thereon,  and  upon  its  own  knowledge  thereof,  does 
hereby  find  and  determine  that  the  regulations  in  this  paragraph  set 
forth  as  to  size,  lighting  and  spacing  are  consistent  with  customary 
usage  in  this  state, 

Sec,  32-4707.   PERMITS.   After  January  1,  1968,  no  private  off-premise 
sign  shall  be  maintained  without  a  permit.   Applications  for  permit  shall 
be  made  to  the  state  highway  commission  or,  within  municipalities,  to  the 
municipal  authority  designated  by  its  legislative  body  on  forms  furnished 
by  said  commission,  and  calling  for  reasonable  information,  including  a 
statement  that  the  owner  or  occupant  of  the  land  in  question  has  con- 
sented to  the  erection  or  maintenance  of  the  sign,  thereon,  and  shall  be 
accompanied  by  a  fee  in  accordance  with  the  following  schedule; 

(a)  Fifty  cents  ($„50)  if  the  advertising  area  does  not  exceed 
fifty  (50)  square  feet; 

(b)  One  dollar  ($1)  if  such  area  exceeds  fifty  (50)  but  does  not 
exceed  three  hundred  (300)  square  feet; 

(c)  Two  dollars  ($2)  if  such  area  exceeds  three  hundred  (300) 
square  feet. 

Permits  shall  be  for  the  calendar  year,  shall  be  assigned  a  perma- 
nent number,  and  shall  be  renewed  annually  upon  payment  of  said  fee  for 
the  new  year  without  the  filing  of  a  new  application.   Fees  shall  not 
be  prorated  for  fractions  of  the  year.   Two  (2)  permits  shall  be  required 
for  a  double-faced,  back~to~back,  or  v-type  sign.   Advertising  copy  may 
be  changed  at  any  time  without  the  payment  of  an  additional  fee. 

The  commission  or  municipal  authority  shall  issue  a  permit  for  the 
sign  covered  by  application  duly  made  as  aforesaid,  unless  it  is  in 
violation  of  this  act  and,  upon  the  initial  issuance  of  a  permit,  shall 
also  issue  a  permanent  identification  tag  not  larger  than  six  (6)  square 
inches,  carrying  the  permit  number,  which  tag  the  permittee  shall  affix  ■ 
to  the  sign.   Notwithstanding  the  foregoing,  and  despite  any . such  viola- 
tion, a  permit  and  identification  tag  shall  be  issued  for  any  sign  in 
existence  on  the  effective  date  of  this  act  and  the  permit  shall  there- 
after be  renewed  for  the  periods  of  time  prescribed  in  section  8  (32- 
4708) . 

A  permit  may  be  revoked  after  hearing  upon  thirty  (30)  days'  notice 
if  the  state  highway  commission,  finds  that  any  statement  made  in  the 
application  therefor  was  false  or  misleading  or  that  the  sign  covered 
thereby  is  not  in  good  general  condition,  and  in  a  reasonable  state  of 
repair,  or  is  otherwise  in  violation  of  this  act,  provided  that  such 
false  or  misleading  information  has  not  been  corrected  and  that  the 
sign  has  not  been  brought  into  compliance  with  this  act  within  thirty 
(30)  days  after  written  notification  thereof™ 

Sec,  32-4708.   REMOVAL  OF  NONCONFORMING  SIGNS.   Any  sign  lawfully  in 
existence  along  the  interstate  system  or  the  primary  system  on  October 
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22,  1965,  and  which  is  not  now  in  conformity  with  the  provisions  con- 
tained herein  shall  not  be  -required  to  be  removed  until  July  1,  1970. 
Any  other  sign,  lawfully  erected  which  does  not  on  January  1,  1968,  or  at 
any  time  thereafter,  conform  to  this  act,  shall  not  be  required  to  be 
removed  until  the  end  of  the  fifth  year  after  it  becomes  nonconforming. 

Sec,  32-4709 .   COMPENSATION  FOR  REMOVAL  OF  SIGNS,   The  state  highway 
commission  is  directed  to  acquire  by  purchase,  gift  or  condemnation  and 
shall  pay  just  compensation  when  and  in  so  far  as  signs  are  recruired  to 
be  removed  by  this  act,  as  follows; 

(a)  Any  such  removal,  by  whomever  effected,  shall  be  deemed  a  tak- 
ing and  appropriation  by  this  state  of  the  following? 

(1)  From  the  owner  of  such  signs  all  right,  title,  and  interest  in 
such  sign,  and  in  his  leasehold,  license  or  other  interest,  including 
purely  contractual  interests,  in  or  related  to  the  land?  and 

(2)  From  the  owner  of  the  real  property  on  which  the  sign  is  located: 
the  right  to  erect  and  maintain  the  sign  thereon,  whether  or  not  a  con- 
tractual arrangement  for  the  erection  and  maintenance  of  such  sign  exists. 

(b)  In  cases  of  purchase,  compensation  shall  be  paid  in  the  amount 
and  at  the  time  mutually  agreed  upon.   In  cases  of  condemnation,  com- 
pensation shall  be  paid  in  the  amount  computed  as  aforesaid,  and  the 
person  or  persons  entitled  thereto  shall  have  the  same  rights  in  respect 
to  the  time  of  payment,  procedures,  and  resort  to  the  courts  of  this 
state  as  those  of  a  record  owner  whose  fee  in  lands  has  been  condemned 
and  taken  for  highway  right  of  way, 

(c)  In  addition,  the  state  highway  commission  may  voluntarily  pur- 
chase from  any  sign  cWner  or  landowner  the  rights,  titles,  interests  and 
elements  of  value  aforesaid  prior  to  the  time  when  the  sign's  removal 

is  required  by  this  act,  or  whether  or  not  its  removal  is  required  by 
this  act,  upon  such  terms  as  to  price,  removal,  date  of  removal  and 
otherwise,  as  are  mutually  agreeable  to  it  and  to  the  owners  of  the  siqn 
and  land, 

(d)  Notwithstanding  anything  to  the  contrary  contained  herein  no 
compensation  shall  be  paid  with  respect  to  any  sign  erected  after  the 
passage  and  approval  of  this  act,  which  en  January  1,  1968,  shall  not 
be  in  conformity  with  the  provisions  contained  herein. 

Sec,  32-4710.   UNLAWFUL  ADVERTISING,   Any  advertising  sign  which  violates 
the  provisions  of  this  act  is  hereby  declared  to  be  illegal.   Subject  to 
sections  8  and  9  (32-4708  and  32-4709),  the  state  highway  commission 
snail  give  thirty  (30)  days'  notice,  by  certified  mail,  to  the  owner 
thereof  to  remove  same  if  it  is  a  prohibited  sign  or  cause  it  to  conform 
to  regulations  if  it  is  an  authorized  sign.   If  the  owner  fails  to  act 
within  thirty  (30)  days  as  required  in  the  notice,  the  state  highway 
commission  shall  proceed  to  cause  the  removal  of  the  sign  under  section 
11  (32-4711)  at  the  owner's  expense. 

Sec.  32-4711,   ENFORCEMENT,   The  state  highway  commission  shall  enforce 
the  provisions  of  this  act  through  the  remedy  of  injunction  or  other  ap- 
propriate legal  proceedings,  and  shall  not  act  except  through  such  pro- 
ceedings.  Neither  the  state  highway  commission  nor  any  other  agency  nor 
political  subdivision  of  this  state  shall,  by  plantings  or  otherwise, 
obstruct  the  view,  or  in  any  other  way  interfere  with  the  effectiveness 
or  any  sign  legally  in  place  under  the  provisions  of  this  act, 
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Sec,  3  2-4712,   AGREEMENTS  WITH  THE  UNITED  STATES,   The  state  highway  com- 
mission is  hereby  authorized  and  directed  in,  behalf  of  this  state  to  seek 
agreements  with  the  secretary  of  commerce  or  the  secretary  of  transporta- 
tion as  to  the  matters  specified  for  agreement,  in  subsection  (d)  of  sec- 
tion 131  of  title  23,  Unites  States  Code.   Said  commission's  authority 
so  to  act  is  hereby  limited*  consistent  with  constitutional  principles, 
to  seeking  and  if  possible  making  agreements  embodying  the  provisions 
and  only  the  provisions  of  sections  5  and  6  (32-470  5  and  32-4706),  on 
the  basis  that  they  are  in  conformity  with  said  section  131 „ 

If  such  agreement  or  agreements  cannot  be  achieved,  the  attorney 
general  of  this  state  shall  promptly  initiate  proceedings  under  the 
provisions  of  said  section  131  with  respect  to  hearings,  stay-of -penalties, 
and  judicial  review  in  order  ,io  resolve  the  disagreement  by  judcial  deter-' 
mination.   He  shall  also  initiate  such  proceedings  in  the  event  of  a  deter- 
mination, to  withhold  any  funds  from  this  state  for  any  alleged  failure 
of  this  state  to  comply  with  any  provision  of  said  section.  131,  in  order 
to  obtain  a  judicial  determination  of  whether  this  act:  provides  effective 
control  of  outdoor  advertising  in  conformity  with  said  section  131. 

Sec,  32-4713,   GUARANTEE  AGAINST  LOSS  OF  FUNDS,   It  is  the  overriding 
intent  of  this  act,  while  asserting  the  rightful  independence  of  this 
state  in  regard  to  the  regulation  of  land  usage  within  its  borders,  to 
ensure  in.  all  events  against  the  withholding  of  any  federal-aid  highway 
funds  from  this  state  under  the  Federal  Highway  Beaut ificat ion  Act  of 
1955,   Accordingly,  in  the  event  that  a  United" States  district  court  for 
this  state  or,  in  case  of  further  appeal  or  review,  the  United  States 
court  of  appeals  or  supreme  court  should  hold  any  part,  of  this  act,  or 
any  action,  taken  hereunder,  to  be  in  noncompliance  with  said  federal 
act,  the  state  highway  commission  shall,,  when,  all  possibilities  of  re- 
view have  been  exhausted,  promulgate  such  regulations  as  are  minimally 
necessary  to  avoid  the  loss  of  any  such  funds,  which  regulations  shall 
govern  to  the  extent  of  any  inconsistency  between  them  and  this  act  and 
shall  be  retroactively  effective  from  January  1,  1968,  if  necessary  to 
achieve  the  objective  of  this  section,  and  until  modified  or  superseded 
by  further  action  by  the  legislature.   Such  regulations  may  suspend  or 
supersede  any  provision  of  this  act  or  any  action  taken  hereunder,  in- 
cluding any  zoning  action,  but  only  to  the  extent  necessary  to  achieve 
the  objective  of  this  section.   In  so  acting  the  state  highway  commission 
shall  be  guided  by  and  conform  to  the  judgment  and  instructions  of  the 
highest  court  to  rule  on  this  act's  compliance  or  not,  and,  in  the  case 
of  the  two  (2)  matters  specified  for  agreement  with  the  secretary  of 
commerce  or  transporation  in  subsection  (d)  of  section  131  of  said  title 
23,  by  the  position  of  such  secretary  to  the  extent  that  it  may  not  have 
been  set  aside,  modified  or  disapproved  by  such  court . 

Sec,  32-4714.   CONGRESSIONAL  ACTION  OR  NONACTION.   In  the  event  that  the 
congress  should  fail  prior  to  January  I,  1970,  to  make  an  appropriation 

for  compensation  purposes  in  such  an  amount  that  this  state's  share 
thereof  will  be  sufficient  to  pay  seventy-five  per  cent  (7  5%)  of  the 
compensation  provided  for  in  section  9  (32-4709),  to  the  extent  payable 
under  the  Highway  Beautification  Act  of  1965,  and  as  estimated  by  the 
state  highway  commission,  this  act  shall  on  January  1,  1970,  become 
automatically  null  and  void.   In  any  event,,  if  at  any  time'  in  the  future 
congress  should  amend  section  131  of  title  23,  United  States  Code,  or 
whatever  law  might  then  provide  for  federally  required  control  of  signs 
by  the  several  states,  in  such  manner  as  to  no  longer  require  control 
of  signs  in  areas  adjacent  to  the  primary  system,  or  any  part  or  parts 
thereof,  this  act  shall  automatically  be" deemed  amended  as  of  the" 
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effective  date  of  such  congressional  action  in  such  manner  that  it  will 
thenceforth  in  no  way  whatsoever  control,  restrict ,  regulate,  or  in  any 
way  affect  the  erection  or  maintenance  of  signs  in  areas  adjacent  to 
the  primary  system,  or  to  such  part  or  parts  thereof;  provided,  however, 
that  nothing  herein  shall  diminish  the  rights  of  any  sign  owner  to  com- 
pensation under  section  9  (32-4709)  for  signs  which  may  theretofore  have 
been  removed  from  areas  adjacent  to  the  primary  system. 

LEGAL  FENCES 

Sec.  46-1401.   LEGAL  FENCES  DEFINED,   Any  one  of  the  following,  if  not 
less  than  forty-four  inches  nor  more  than  forty-eight  inches  in  height, 
shall  be  a  legal  fence  in  the  state  of  Montana; 

(a)   All  fences  constructed  of  at  least  three  barbed,  horizontal, 
well-stretched  wires,  the  lowest  of  which  must  not  be  less  than  fifteen 
inches  nor  more  than  eighteen  inches  from  the  ground,  securely  fastened 
as  nearly  equidistant  as  possible  to  substantial  posts,  firmly  set  in 
the  ground,  or  to  well-supported  leaning  posts,  not  exceeding  twenty 
feet  apart,  or  thirty-three  feet  apart  where  two  or  more  stays  or  pickets 
are  used  equidistant  between  posts;  provided,  that  all  corral  fences 
which  are  used  exclusively  for  the  purposes  of  inclosing  stacks  which 
are  situated  outside  of  any  lawful  inciosure  shall  not  be  less  than  six- 
teen feet  from  such  stack  so  inclosed,,  and  shall  be  substantially  built 
with  posts  not  more  than  eight  feet  distant  from  each  other  and  not  less 
than  five  strands  of  well-stretched  barb  wire,  and  shall  not  be  less  than 
five  nor  more  than  six  feet  high;  provided,  further,  that  any  kind  of  a 
fence  equally  as  effectual  for  the  purpose  of  a  corral  fence  may  be  made 
in  lieu  thereof. 

(2)  All  fences  constructed  of  any  standard  woven  wire  not  less  than 
twenty-eight  inches  in  height,  securely  fastened  to  substantial  posts 
not  more  than  thirty  feet  apart,  shall  be  a  legal  fence;  provided,  that 
two  equidistant  barbed  wires  shall  be  placed  above  the  same  at  a  -height 
of  not  less  than  forty-eight  inches  from  the  ground. 

(3)  All  other  fences  made  of  barbed  wire,  which  shall  be  as  strong 
and  as  well  calculated  to  protect  inclosures  as  those  above  described, 
shall  be  considered  legal  fences. 

(4)  All  fences  consisting  of  four  boards,  rails,  or  poles,  with 
standing  or  leaning  posts  not  over  seventeen  feet  and  six  inches  apart; 
provided,  that  if  leaning  posts  are  used,  there  shall  be  a  pole  or  wire 
fastened  securely  on  the  inside,  of  the  leg  or  support  of  such  leaning 

post . 

(5)  All  rivers,  hedges ,  mountain  ridges  and  bluffs,  or  other 
barrier  over  or  through  which  it  is  impossible  for  stock  to  pass. 

HERD  DISTRICTS 

Sec.  46-1501.   HERD  DISTRICTS  —  CREATIONS,,  SIZE,.  LOCATIONS  —  DISSOLUTION- 
EXCLUSION  OF  GOVERNMENT  LAND  --  RECORDS.   (a)   Herd  districts  may  be  cre- 
ated in  any  county  in  the  state  of  Montana  to  contain  twelve  (12)  square 
miles  or  more,  lying  not  less  than  one  (1)  mile  in  width,  outside  of  the 
incorporated  cities;  excepting  only  that  herd  districts  may  be  created 
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containing  not  less  than  six  (6)  nor  more  than  fifty-four  (54)  square  miles, 
lying  not  less  than  two  (2)  miles  in  width,  when  such  territory  joins  and 
is  contiguous  with  the  boundaries  of  a  city  having  a  population  of  ten 
thousand  (10,000)  or  more  and  such  territory  so  to  be" created  in  a  herd 
district  has  a  suburban  population  of  not  less  than  two  hundred  (200) 
people?  upon   petition  of  owners  or  possessors  of  fifty-five  per  centum 
(55%)  of  the  land  in  such  district,  and  providing  twenty-five  per  centum 
(25%)  or  more  of  the  land  in  such  district  is  in  actual  cultivation,  or 
being  used  for  residential  purposes. 

In  formation  of  such  a  district  the  entire  holding  of  any  owner  or 
lessee  must  be  included  unless  such  owner  or  lessee  consent  that  less 
than  his  entire  contiguous  holdings  be  included  in  the  petition.  And 
such  petition  shall  designate  the  months  of  the  year  when  herd  district 
is  effective,  and  upon  presentation  and  filing  of  such  petition,  properly 
signed,  giving  outside  boundaries  and  description  of  proposed  district 
and  the  post-office  address  of  the  signers  thereto,  with  the  clerk  and 
recorder  in  the  county  in  which  the  said  district  is  being  created,  the 
county  commissioners  of  such  county,  upon  receipt  thereof,  shall  set  a 
aate  for  hearing  protests  and  verifying  the  signatures  thereto,  and  shall 
give  not  less  than  twenty  (20)  days'  notice  of  the  same  by  three  (3)  Publi- 
cations in  a  newspaper  of  general  circulation  in  the  county  of  the  pro- 
posed district.   At  the  hearing  held  pursuant  to  such  notices  the  county 
commissioners  shall  examine  the  petition  and  shall  cause  a  map  to  be  made 
in  order  to  determine  the  shape  and  regularity  of  the  boundaries  of  -the 
proposed  district .   The  said  commissioners  may  then  establish  the  district, 
but  such  district  shall  be  established  only  in  such  manner  that  the  dis- 
tnct_will  be  reasonably  regular  and  symmetrical  in  shape,  or  practicable 
in  relation  to  the  geographical  features  of  such  district,, 

Should  it  appear  to  such  county  commissioners  after  such  hearing 
that  the  signatures  attached  to  such  petition  were  genuine,  they  shall 
immediately  declare  such  herd  district  created  and  established;  after 
which  the  county  commissioners  must  give  notice  by  four  (4)  weekly  pub- 
lications in  some  newspaper  nearest  the  district  of  the  creation  of  such 
districts,  also  stating  period  such  districts  will  be  in  effect,  and  such 
districts  shall  not  be  in  effect  until  thirty  (30)  days  have  expired 
after  the  order,   Upon  petition  of  any  owner  or  possessor  of  lands  lying 
contiguous  and  adjoining  any  herd  district  theretofore  created,  and  upon 
like  hearing  and  notice  as  hereinabove  provided  for,  such  lands  shall  be 
included  in  said  herd  district  and  become  a  part  thereof.   Should  the 
signature  of  lessee  appear  on  the  petition  creating  or  abolishing  any 
herd  district,  the  owner  or  owners  of  said  land  may  appear  either  in 
person  or  agent  and  enter  their  protest.   And  the  board  of  county  commis- 
sioners shall  remove  the  name  of  the  lessee  from  said  petition,  and  no 
person  snail  be  permitted  to  withdraw  his  name  after  the  hour  set  for 
hearing  same. 

_ (b)   When  a  petition  praying  that  any  established  herd  district 
£e  aissolved  is  filed  with  the  county  clerk  and  recorder  of  the  county 
wherein  such  district  has  been  established,  and  it  is  set  forth  therein 
that  such  petition  is  signed  by  the  owners  or  possessors  of  fifty-five 
per  cent  (55%),  or  more  of  the  lands  lying  within  such  district,  and' 
that  less  than  twenty-five  per  cent  (25%)  of  the  lands  included  in  such 
district  is  in  actual  cultivation,  the  said  county  clerk  and  recorder 
snail  call  such  petition  to  the  attention  of  the  board  of  county  com- 
missioners of  the  county  at  its  next  regular  meeting;  and  at  said  meet- 
ing by  its  order  the  said  board  shall  set  such  petition  for  hearing  at 
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a  specified  time  on  a  day  certain  of  which  notice  shall  be  given  by  publi- 
cation at  least  once  in  each  week  for  three  (3)  successive  weeks  in  some 
newspaper  of  general  circulation  in  the  county. 

At  the  time  fixed  for  hearing  the  board  of  county  commissioners  shall 
first  require  proof  of  publication  of  the  notice  of  said  hearing  to  be 
made  and  thereafter  shall  consider  the  petition  and  hear  all  interested 
parties,,   At  the  conclusion  of  any  such  hearing  if  the  board  of  county 
commissioners  shall  find  that  notice  of  hearing  has  been  given  in  the 
manner  and  for  the  time  prescribed  herein  and  that  the  owners  or  possess- 
ors of  fifty-five  per  cent  (55%),  or  more  of  the  lands  lying  within  such 
herd  district  have  signed  the  petition  and  request  that  such  district  be 
dissolved,  and  that  less  than  twenty- five  per  cent  (2  5%) ,  of  the  lands 
included  in  such  district  are  in  actual  cultivation,  then  the  said  board 
shall  forthwith  spread  such  findings  upon  its  minutes  and  thereupon  shall 
enter  an  order  in  terms  that  by  reason  of  such  findings  and  of  the  pro- 
ceedings had  upon  such  petition  the  said  herd  district  is  thereby  dissolved. 
Forthwith  upon  the  making  and  entry  of  any  such  order  aforesaid  the  herd 
district  affected  thereby  shall  be  dissolved  for  all  purposes  thereafter. 

(c)   Any  tract  of  land  embraced  within  any  established  herd  district 
and  which  contains  eighteen  (18)  government  sections  of  land,  or  more, 
so  located  that  at  least  one-fourth  (%)  of  the  perimeter  of  such  tract 
coincides  with  the  existing  boundaries  of  such  herd  district,  may  be  ex- 
cluded therefrom  upon  proceedings  had  before  the  board  of  county  commis- 
sioners of  the  county  wherein  the  said  district  has  been  established  on 
a  like  petition,  notice  and  hearing  and  by  a  like  order  as  in  the  case 
of  proceedings  for  dissolving  herd  districts;  provided  that  when  the  ex- 
clusion of  any  such  tract  of  land  from  an  existing  herd  district  is  sought 
the  petition  shall  describe  the  tract  to  be  excluded  with  common  certain- 
ty and  shall  set  forth  that  it  is  signed  by  the  owners  or  possessors  of 
fifty-five  per  cent  (55%) ,  or  more  of  the  lands  lying  within  the  boundar- 
ies of  the  tract  to  be  excluded,  and  that  less  than  fifteen  per  cent  (15%), 
of  the  lands  included  in  such  tract  is  in  actual  cultivation;  and  pro- 
vided further  that  in  any  such  case  if  the  board  of  county  commissioners 
at  the  conclusion  of  the  hearing  had  shall  find  that  the  tract  of  land  ■ 
to  be  excluded  conforms  to  the  requirements  of  this  section  and  that  the 
allegations  of  the  petition  are  true  its  findings  to  that  effect  shall 
be  spread  upon  the  minutes  and  the  board  shall  thereupon  enter  its  order 
in  terms  that  by  reason  of  such  findings  and  of  the  proceedings  had  upon 
such  petition  the  tract  of  land  described  in  the  petition  which  shall  be 
further  set  forth  with  common  certainty  in  the  order  is  thereby  excluded 
from  such  herd  district  for  all  purposes  thereafter.   Forthwith  upon  the 
making  and  entry  of  any  such  order  of  exclusion  the  tract  of  land  therein 
described  shall  be  deemed  for  all  purposes  thereafter  to  be  excluded 
from  and  to  form  no  part  of  the  herd  district  affected  thereby. 

Sec.  46-1502=   PENALTY  FOR  PERMITTING  ANIMALS  TO  RUN  AT  LARGE  IN  HERD 
DISTRICTS  —  PERMITTING  BULL  TO  RUN  AT  LARGE  IN  HERD  DISTRICTS  CONSTI- 
TUTES MISDEMEANOR.   Any  person  who  is  the  owner,  or  entitled  to  the 
possession  of  any  horses,  mules,  cattle,  sheep,  or  goats,  who  shall  will- 
fully permit  same  to  run  at  large  within  any  herd  district,  shall  be 
guilty  of  a  misdemeanor;  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  ten  ($10„00)  dollars,  nor  more  than  twenty- 
five  ($25.00)  dollars  for  each  offense;  and  each  day  that  each  five  head, 
or  less,  of  such  horses,  mules,  cattle,  sheep,  or  goats,  are  willfully 
permitted  to  run 'at  large  shall  constitute  a  separate  offense. 

Any  person  who  is  the  owner,  or  entitled  to  the  possession  of 
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any  bull  over  one  (1)  year  of  age  who  shall  willfully  permit  same  to  run 
at  large  within  any  herd  district  shall  be  guilty  of  a  misdemeanor;  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten  ($10,00)  dollars,  nor  more  than  fifty  ($50,00)  dollars  for  each  of- 
fense; and  each  day  that  such  bull  be  permitted  to  run  at  large  shall 
constitute  a  separate  offense. 

Sec,  46-1503 .   TRESPASSING  ANIMALS  IN  HERD  DISTRICT  —  RETENTION  FOR 
DAMAGES  AND  KEEP,   (1)   If  any  such  animal  or  animals  wrongfully  enter 
upon  premises  of  any  person  within  such  district,  the  owner  or  person 
in  control  of  such  animal  or  animals  shall  be  liable  for  care  and  feed 
and  for  any  damages  occasioned  by  such  livestock  to  the  landowner.   The 
owner  or  occupant  of  the  land  upon  which  such  wrongful  entry  is  made  may 
take  into  his  possession  such  animal  or  animals,  and  reasonably  care  for 
the  same,  and  may  retain  possession  thereof  and  be  entitled  to  a  lien 
thereon  as  security  for  the  payment  of  damages  and  charges  occasioned 
by  such  livestock.   If  the  owner  of  such  livestock,  or  the  person  en- 
titled to  the  possession  thereof,  can  be  found  or  is  known  to  the  person 
who  takes  it  up  for  trespass,  it  shall  be  his  duty  to  notify  the  owner, 
owners,  or  persons  in  charge  thereof,  within  forty-eight  (48)  hours 
after  taking  possession  thereof,  by  a  notice  in  writing,  duly  mailed  as 
a  registered  letrer,  directed  to  such  owner  or  person  in  charge  at  his 
post-office  address  or  by  serving  such  notice  on  him  personally,  which 
notice  shall  give  a  particular  description  of  the  livestock  and  state 
the  amount  of  damages  claimed,  and  demand  that  within  forty-eight  (48) 
hours  after  receipt  of  such  notice  the  damages  and  costs  be  paid  and 
that  the  animal  or  animals  be  taken  away  from  the  property  of  the  com- 
plainant , 

(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall  release 
and  deliver  possession  of  ouch  stock  to  the  owner  or  person  entitled 
thereto,  upon  payment  of  the  damages  and  charges,  and  if  the  parties  can- 
not agree  upon  the  amount,  then  and  in  that  event,  the  owner  or  person 
entitled  to  said  stock  shall  give  a  receipt  to  the  owner  or  occupant  of 
the  land  having  possession  of  the  same,  which  receipt  shall  fully  des- 
cribe the  animal  or  animals  so  that  they  may  at  any  time  be  easily  identi- 
fied, and  thereupon  the  owner  or  occupant  of  the  land  shall  give  posses- 
sion of  such  livestock  to  the  owner  or  person  entitled  thereto,  making 
claim  therefor.   The  owner  or  person  so  receiving  possession  of  such 
livestock  shall  not  dispose  of  the  same  but  shall  retain  and  keep  the 
same  in  his  possession  as  the  legal  custodian  thereof  in  order  to  meet 
and  pay  the  amount  of  the  lien  thereon  for  damages  and  charges  due  in 
consequence  of  any  such  trespass, 

(3)  The  party  entitled  to  such  damages  or  charges  shall  within 
ten  (10)  days  after  delivery  of  possession  of  such  livestock  commence 
an  action  in  any  court  having  jurisdiction  to  recover  such  damages  and 
charges,  and  such  livestock  shall  be  held  for  the  payment  of  any  judg- 
ment as  effectually  as  though  held  under  a  writ  of"  attachment .   At  any 
time  after  such  action  is  commenced,  the  owner  or  person  entitled  to 
the  stock,  to  whom  delivery  of  possession  was  made,  may  furnish  and 
file  a  bond  conditioned  to  pay  the  damages,  charges  and  costs  incurred 
in  the  action  and  upon  approval  of  the  bond  by  the  justice  of  the  peace, 
if  the  action  is  commenced  in  a  justice  court,  or  by  the  judge  or  clerk 
of  the  district  court,  if  the  action  is  commenced  in  the  district  court, 
the  lien  and  claim  upon  the  livestock  shall  thereupon  be  discharged. 


If  the  owner  or  person  entitled  to  such  livestock  does  not 

furnish  such  bond  within  ten  (10)  days  after  the  service  of  summons  in 
the  action,  an  order  may  be  issued  authorizing  and  directing  the  constable 
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or  sheriff  to  take  possession  and  hold  the  stock  to  satisfy  any  judgment 
which  may  be  recovered  in  the  action,  and  such  stock,,  when  so  taken 
possession  of  by  the  officer  shall  be  held,  treated  and  sold  under  exe- 
cution the  same  as  though  seized  and  held  in  the  first  instance  by  writ 
of  attachment, 

(5)  The  owner  or  person  entitled  to  the  stock  may,  in  lieu  of  furn- 
ishing a  bond,  deposit  an  amount  of  money  sufficient  to  pay  any  judgment 
which  may  be  recovered  in  such  action,  the  amount  to  be  determined  by 
the  justice  or  judge  of  the  court  in  which  the  action  is  pending.   If 
the  owner  or  person  entitled  to  the  livestock,  after  delivery  of  posses- 
sion to  him  without  payment  of  damages  and  charges  herein  provided  for, 
shall  sell  or  dispose  of  the  same  or  any  part  thereof,  or  permit  the 
same  to  be  taken  from  his  possession,  or  shall  in  any  manner  prevent  the 
seisure  of  the  same  by  the  constable  or  sheriff,  as  herein  provided,  be- 
fore the  lien  thereon  is  fully  discharged,  he  shall  be  guilty  of  a  mis- 
demeanor and  in  addition  thereto  shall  be  liable  to  the  party  entitled 

to  such  damages  and  charges  in  double  the  value  of  the  stock.   At  the 
time  of  delivery  or  possession  of  such  stock,  (to)  the  owner  or  person 
entitled  thereto,  a  written  statement  of  the  amount  of  the  damages  and 
charges  shall  be  furnished  to  the  owner  or  person  entitled  to  the  posses- 
sion of  the  stock  by  the  person  claiming  such  damages  and  charges. 

(6)  If  the  owner  or  claimant  of  such  stock  is  not  known  to  the 
person  taking  up  such  stock  he  shall  give  notice  thereof  within  forty- 
eight  (48)  hours  by  posting  a  notice  at  the  nearest:  post  office  and 
serving  a  like  notice  on  the  stock  inspector  of  the  district,  which 
notice  shall  describe  each  animal  or  animals,  the  brand  thereon,  and  give 
a  minute  description  thereof,  together  with  the  date  of  the  trespass. 

Sec,  46-1504.   FORMER  PROCEEDINGS  FOR  THE  FORMATION  OF  HERD  DISTRICTS 
VALIDATED,   All  herd  districts  heretofore  formed  or  attempted  to  have 
been  formed  under  section  1,  chapter  74  of  the  session  laws  of  the 
fifteenth  legislative  assembly  of  the  state  of  Montana,  where  the 
proceedings  taken  have  complied  with  requirements  of  section  46-1501, 
shall  be  and  are  hereby  declared  to  have  been  properly  formed  and 
valid,  and  said  proceedings  are  hereby  expressly  validated,  and  such 
districts  shall  constitute  herd  districts,  and  be  subject  to  all  the 
provisions  of  this  act  and  of  law  affecting  said  districts. 

Sec,  46-1505.   RESCUE  OF  IMPOUNDED  ANIMALS  A  MISDEMEANOR  —  PENALTY, 
Any  person  who  takes  or  rescues  any  animal  impounded  as  provided 
in  section  46-1503  from  the  possession  of  the  person  in  whose  custody 
the  same  may  be  without  his  consent,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  therefor  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars,  or  shall  be  confined  in  the  county  jail  not  more 
than  sixty  days,  or  both  such  fine  and  imprisonment. 

Sec,  46-1506,   UNLAWFUL  INTRODUCTION  OF  LIVESTOCK  INTO  HERD  DISTRICT  A 
MISDEMEANOR  ---  PENALTY.   Any  person  or  persons  not  the  owner  or  person 
in  charge  of  any  livestock,  who  shall  drive,  put,  place  or  introduce 
any  livestock  into  any  herd  district  established  under  the  provisions 
of  this  act,  or  who  shall  so  place,  move,  or  interfere  with  such 
livestock  that  they  will  trespass  on  such  herd  district,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction,  thereof  be  subject  to 
a  fine  of  not  less  than  fifty  dollars,  or  shall,  be  confined  in  the 
county  jail  not  less  than  sixty  days,  or  both  such  fine  and  imprison- 
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merit,  and  shall  be  liable  for  all  damages  and  costs  occurring  from 
such  trespass:  and  for  the  purposes  of  this  act  each  separate  animal 
so  moved,  placed,  or  interfered  with,  shall  constitute  a  separate 
offense. 

Sec,  46-1507,   CHANGING  TIME  WHEN1  HERD  DISTRICTS  WILL  BE  IN  EFFECT  — 
PETITION  --  NOTICE  —  HEARING.   The  time  of  year  or  period,  when  any 
herd  district  heretofore  or  hereafter  created  under  the  provisions 
of  the  laws  of  this  state,  is  effective  or  will  be  in  effect,  may  be 
changed  as  herein  provided,  by  the  board  of  county  commissioners  of 
.he  county  in  which  such  herd  district  has  been  created,  upon  the 
presentation  and  filing  with  the  clerk  and  recorder  of  such  county, 
%¥?}Ltj;0r\   S1?'ned  bV  the  owners  or  possessors  of  fifty-five  per  centum 
155%)  of  the  land  in  such  district.   Such  petition  snail  designate  the 
months  of  the  year  when  such  herd  district  is  effective  and  designate 
the  contemplated  change.   Upon  receipt  thereof,  the  county  commission- 
ers of  such  county,  shall  set  a  date  for  hearing  protests  and  verifying 
.he  signatures  thereto,  and  shall  give  not  less  than  twenty  (20)  days' 
notice  of  the  same  by  posting  five  (5)  notices  of  hearing  in  five  (5) 
public  places  in  the  county,  one  (1)  of  which  shall  be  at  the  place 
such  hearing  is  to  be  held,  and  at  least  two  (2)  of  such  notices  to 
be  posted  within,  such  herd  district.   Should  it  appear  to  the  board 
of  county  commissioners  after  such  hearing  that  the  signatures  attached 
to  such  petition  are  genuine,  they  shall  immediately  make  an  order 
changing  the  period  of  time  such  herd  district  will  be  in  effect 
as  designated  in  such  petition;  after  which  the  county  commissioners 
must  give  notice  by  four  (4)  weekly  publications  ?n  some  newspaper  in 
the  county,  nearest  such  district,  stating  the  period  such  district 
will  be  in  effect;  providing,  the  change  of  time  shall  not  become 
effective  until  such  notice  has  been  published  as  herein  provided 
Upon  the  fourth  publication  of  such  notice  such  change  of  time  shall 
become  effective  and  violation  thereof  shall  be  punished  as  provided 
under  the  laws  of  the  state  of  Montana  relative  to  herd  districts, 

HORSE  HERD  DISTRICTS 

Sec,  46-1601.   HORSE  HERD  DISTRICTS  —  SIZE  —  LOCATION  —  PETITION  — 
NOTICE  AND  HEARING  —  ABOLISHMENT.   Horse  herd  districts  may  be  created 
in  any  county  in  the  state  of  Montana,  to  contain  twelve  square  miles 
or  more  lying  not  less  than  one  mile  in  width  outside  of  incorporated 
cities  or  towns,  upon  the  petition  of  owners  or  possessors  of  fifty- 
five  per  centum  of  the  land  of  such  district,  and  such  petition  shall 
designate  the  months  of  the  year  when  horse  herd  district  regulations 
are  effective  and  upon  presentation  and  filing  of  a  petition  properly 
signed  and  reciting  the  outside  boundaries  and  description  of  the 
proposed  district,  together  with  the  post-office  address  of  the  signers 
.hereof,  with  the  clerk  and  recorder  in  the  county  in  which  the  said 
district  is  being  created;  the  county  commissioners  of  such  county 
upon  receipt  thereof  shall  set  a  date  for  hearing  protests  and  veri- 
fication of  signatures  thereto,  and  shall  give  not  less  than  twenty 
days   notice  of  the  same  by  three  publications  in  a  newspaper  of 
general  circulation  in  the  county  of  the  proposed  district,  and    i 
should  it  appear  to  such  county  commissioners,  after  such  hearing 
tnat  the  signatures  attached  to  such  petition  were  genuine,  they  shall 
immediately  make  an  order  declaring  such  horse  herd  district  created 
and  established;  after  which  the  county  commissioners  must  give  notice 
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by  two  weekly  publications  in  some  newspaper  in  the  county,  nearest  the 
district,  stating  the  period  when  such  horse  herd  district  will  be  in 
effect  and  when  such  district  shall  not  be  in  effect;  providing  such 
order  shall  not  be  effective  until  thirty  days  have  expired  after  the 
order;  provided  that  such  herd  districts  may  be  abolished  at  any  time 
upon  proceedings  as  hereinbefore  set  forth  for  the  establishment  of 
such  herd  district,  the  estimated  expense  of  all  publications  recruired 
by  this  act  shall  be  paid  by  the  petitioners,  and  no  part  thereof 
shall  be  paid  by  the  county. 

Upon  petition  of  any  owner  or  possessor  of  land  lying  contiguous 
and  adjoining  any  herd  district  heretofore  created,  and  upon  like  hear- 
ing and  notice  as  hereinabove  provided  for,  such  lands  shall  be  included 
in  such  herd  district  and  become  a  part  thereof. 

Should  the  signature  of  a  lessee  aopear  on  the  petition  creating 
or  abolishing  any  herd  district,  the  owner  or  owners  of  said  land  may 
appear  either  in  person  or  by  agent  and  enter  their  protest,  and  the 
board  of  county  commissioners  shall  remove  the  name  of  lessee  from 
said  petition,  and  no  person  shall  be  permitted  to  withdraw  his  name 
after  the  hour  set  for  hearing  same. 

Sec,  46-1602.   HORSES  RUNNING  AT  LARGE  IN  HERD  DISTRICT  PROHIBITED.   All 

horses  are  hereby  prohibited  from  running  at  large  within  any  horse  herd 
district  as  defined  in  section  46-1601,, 

Sec,  46-1603 .   PENALTY  AND  LIABILITY  FOR  HORSES  WRONGFULLY  ENTERING  ON 
PREMISES  IN  HORSE  HERD  DISTRICT.,   Ef  any  such  horse  or  horses  wrongfully 
enter  upon,  premises  within,  such  district  of  any  person,  the  owner  or 
person  in  control  of  such  horse  or  horses  shall  be  punished  according 
to  the  provisions  of  section  46-1506,  and  in  addition  to  said  punishment 
shall  be  liable  for  all  damages  sustained  thereby  to  the  party  entitled 
thereto,, 

Sec,  46-1604,   RETENTION  AND  SALE  OF  HORSES  FOR  DAMAGES  AND  CARE  —  PRO- 
CEDURE— CLASSIFICATION  OF  HORSES  FOR  SALE  --  DISPOSAL  OF  PROCEEDS  — 
"HORSES"  DEFINED.,   (1)   The  owner  or  occupant  of  the  land  upon  which 
sucn  wrongful  entry  is  made  may  take  into  his  possession  such  horse  or 
horses,  and  shall  reasonably  care  for  the  same  while  in  his  possession, 
and  may  retain  possession,  of  said  horse  or  horses,  and  shall  have  a  lien 
and  claim  thereon,  as  security  for  payment  of  such  damages  and  reasonable 
charges  for  the  care  of  said  horse  or  horses  while  in  his  possession.  The 
person  taking  up  said  horse  or  horses  shall  within,  forty-eight  hours  after 
taking  possession  thereof  notify  said  owner,  owners  or  persons  in  charge 
thereof  by  a  notice  in  writing,  describing  said  horse  or  horses  taken 
up,  including  marks  and  brands,  if  any,  the  amount  of  damages  claimed, 
and  charge  per  head  per  day  for  caring  for  and  feeding  the  same,  and 
describing,  either  by  legal  subdivisions  or  other  general  description, 
the  location  of  the  premises  upon  which  said  horse  or  horses  are  held 
and  requiring  him  within,  forty  eight  hours  after  receiving  said  notice 
to  take  the  said  horse  or  horses  away  after  making  full  payment  for  all 
damages  and  costs  of  said  horse  or  horses.   Such  notice  shall  be  given 
by  personal  service  on  the  said  owner,  owners  or  person  in  charge  there- 
of, or  by  leaving  said  notice  at  his  usual  place  of  residence  with  some 
memner  of  his  family  over  the  age  of  fourteen,  years  or  by  sending  said 
notice  by  prepaid  registered  mail  addressed  to  his  last  known  place  of 
residence.   Said  service  by  registered  mail  shall  be  deemed  complete 
upon  the  deposit,  of  the  notice  in  the  post  office. 
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(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall  release 
and  deliver  possession  of  such  horse  or  horses  to  the  owner  or  person 
entitled  thereto  upon  payment  of  damages  and  charges,  but  said  payment 
of  damages  and  charges  shall  not  act  as  a  bar  to  the  prosecution  of  said 
person,  owner,  or  person  in  control  of  such  horse  or  horses,  as  herein- 
before provided.   If  the  owner  or  claimant,  of  such  horse  or  horses  is 
not  known  to  the  person  taking  up  such  horse  or  horses,  or  the  said 
owner  or  claimant  shall  refuse  to  pay  the  amount  of  damages  and  charges 
as  herein  provided,  the  said  person  taking  up  such  horse  or  horses  shall 
within  seventy-two  hours,  from  the  time  said  horse  or  horses  were  so 
taken  up,  deliver  to  the  sheriff  or  constable  of  the  county  in  which  the 
horse  or  horses  were  so  taken  up,  a  statement  containing  the  information 
required  to  be  given  in  the  notice  hereinbefore  set  out,  and  in  addition 
thereto,  he  shall  mail  by  prepaid  registered  mail  a  copy  of  said  state- 
ment addressed  to  the  nearest  state  livestock  inspector,,   Upon  receipt 
of  such  statement,  the  sheriff  or  constable  shall  proceed  to  advertise 
and  sell  at  public  auction  the  horse  or  horses  so  taken  up, 

(3)  That  prior  to  such  sale  the  sheriff  shall  have  said  horses 
classified  as  follows: 

Class  one  shall  include  (a)  horses  not  bearing  a  registered  brand 
and  which  in  the  opinion  of  the  stock  inspector  are  of  a  value  not  to 
exceed  ten  dollars  per  head,  and  (b)  horses  bearing  a  registered  brand, 
but  which  the  owner  has  failed  to  redeem  as  herein  provided,  after 
notice  given,  and  which  in  the  opinion  of  the  stock  inspector  are  of 
a  value  not:  to  exceed  ten  dollars  per  head. 

Class  two  shall  include  horses  bearing  registered  brands  and 
which  in  the  opinion  of  the  stock  inspector  are  of  a  value  in  excess 
of  ten  dollars  per  head. 

Horses  in  class  one  shall  be  sold  on  ten  days'  notice  posted  at 
the  courthouse  of  each  county  in  which  any  portion  of  the  district 
lays,  and  posted  in  three  other  public  places  in  such  county,  one  of 
which  shall  be  in  that  portion  of  the  district  included  in  the  county. 

Horses  in  class  two  shall  be  sold  on  notice  posted  for  twenty- 
one  (21)  days,  and  otherwise  as  notices  are  required  to  be  posted  for 
the  sale  of  horses  in  class  one,  and  such  notice  shall  likewise  be 
published  once  a  week  for  two  successive  weeks  before  said  sale  in 
some  newspaper  published  in  the  county  seat  of  each  county  including 
any  part  of  said  district,  if  there  be  such  newspaper,  and  if  there 
be  no  newspaper  published  in  any. county  comprising  a  part  of  such 
district,  then  such  notice  shall  be  published  in  any  newspaper  of 
general  circulation  in  the  county  or  counties  including  such  district. 
The  notice  required  to  be  published  for  the  sale  of  horses  in  class 
two  shall  describe  each  horse  to  be  sold,  giving  the  approximate  age, 
description  and  brands,  if  any.   The  proceeds  of  the  sale  shall  be 
applied  by  the  sheriff  to  the  discharge  of  the  claim  and  the  costs  of 
the  proceedings  in  selling  the  property  and  enforcing  the  claim,  and 
the  remainder,  if  any,  shall  be  deposited  with  the  county  treasurer 
who  shall  keep  the  same  in  a  special  fund  to  be  designated  as  the 
"horse  herd  district  fund"  (giving  number  of  district,  if  more  than 
one)  „ 
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(4)   A  separate  fund,  styled  as  above  specified,  shall  be  kept  by 
the  county  treasurer  for  each  of  said  districts  created  in  his  county. 
The  county  treasurer  shall  make  a  record  of  the  description  of  each 
horse,  the  amount  received  for  same,  and  the  amount  of  deductions,  which 
record  shall  be  open  to  public  inspection;  and  any  person  making  claim 
to  the  board  of  county  commissioners  at  any  time  within  one  year  from 
the  date  of  sale,  of  ownership  of  such  horse,  and  submitting  proof  of 
ownership  to  such  board  with  such  claim,  to  the  satisfaction  of  such 
board,  shall  be  entitled  to  receive  such  excess  received  from  the  sale 
Of  such  horse.   Any  money  received  from  the  sale  of  any  such  horse  which 
shall  not  be  so  claimed  within  one  year  after  such  sale,  shall  at  the 
expiration  of  said  period  be  transferred  to  the  general  fund  of  the 
county., 

The  term  "horses"  when  used  in  this  chapter  shall  include  any  mare, 
gelding,  stallion,  colt,  foal,  filly,  mule,  jack  and  jenny. 

Sec,  46-1605.   PETITION  TO  DISSOLVE  HORSE  HERD  DISTRICT  —  HEARING  AND 
NOTICE  —  ORDER  OF  COUNTY  COMMISSIONERS „   When  a  petition  praying  that 
any  established  horse  herd  district  be  dissolved  is  filed  with  the  coun- 
ty clerk  and  recorder  of  the  county  wherein  such  district  has  been  es- 
tablished, and  it  is  set.  forth  therein  that  such  petition  is  signed 
by  the  owners  or  possessors  of  fifty-five  per  cent  (55%) ,  or  more  of  the 
■lands  lying  within  such  district,  the  said  county  clerk  and  recorder 
shall  call  such  petition  to  the  attention  of  the  board  of  county  com- 
missioners of  the  county  at  its  next  regular  meeting;  and  at  said  meet- 
ing by  its  order  the  said  board  shall  set  such  petition  for  hearing  at 
a  specified  time  on  a  day  certain  of  which  notice  shall  be  given  by ^ 
publication  at  least  once  in  each  week,  for  three  successive  weeks  in 
some  newspaper  of  general  circulation  in  the  county.   At  the  time  fixed 
for  hearing  the  board  of  county  commissioners  shall  first  require  proof 
of  publication  of  the  notice  of  said  hearing  to  be  made  and  thereafter 
shall  consider  the  petition  and  hear  all  interested  parties.   At  the 
conclusion  of  any  such  hearing  if  the  board  of  county  commissioners 
shall  find  that  notice  of  the  hearing  has  been  given  in  the  manner  and 
for  the  time  prescribed  herein  and  that  the  owners  or  possessors  of 
fifty- five  per  cent  (55%) ,  or  more  of  the  lands  lying  within  such 
herd  district  have  signed  the  petition  and  request  that  such  district 
be  dissolved,  then  the  said  board  shall  forthwith  spread  such  tindings 
upon  its  minutes  and  thereupon  shall  enter  an  order  in  terms  that  by 
reason  of  such  findings  and  of  the  proceedings  had  upon  such  petition 
the  said  horse  herd  district  is  thereby  dissolved.   Forthwith  upon 
the  making  and  entry  of  any  such  order  aforesaid  the  horse  herd  district 
affected  thereby  shall  be  dissolved  for  all  purposes  thereafter. 

Sec.  46-1606 .   LIABILITY  OF  OFFICERS,   No  officer,  board,  or  employee^ 
of  any  county,  nor  any  employee  of  such  officer  or  board  shall  be  liable 
for  any  act ' performed  in  good  faith  in  discharging  official  duties  under 
this  act;  and  all  such  acts  shall  be  presumed  to  have  been  in  good  faith 
and  in  conformity  with  this  act. 

Sec.  46-1607.   EXISTING  STATUTES  NOT  AFFECTED*   It  is  expressly  provided 
that  it  is  the  intention  of  this  legislative  assembly  that  the  enact- 
ment of  this  act  does  not  repeal  or  amend  any  of  the  now  existing  statutes 
relating  to  herd  districts  or  horses,  but  is  intended  as  an  additional 
remedv  for  the  control  of  horses  as  herein  provided. 
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MINING  --'  RIGHTS  OF  WAY 

Sec.  50-813.   EMINENT  DOMAIN  FOR  OPEN  PIT  MINING  —  AGREEMENT  TO  PURCHASE 
RESIDENTIAL  PROPERTY  REQUIRED.   Whenever  the  right  of  eminent  domain  is 
exercised  to  acquire  estates  and  rights  in  land  for  the  purpose  of  open 
pit  mining  of  the  ores,  metals  or  minerals  owned  by  the  plaintiff,  the 
decree  shall  be  granted  on  condition  that  the  plaintiff  protects  the 
public  in  the  immediate  area  by  agreeing  to  purchase  all  residential 
property  within  three  hundred  (300)  feet  of  the  surface  tract  condemned, 
including  vacant  lots  in  a  residential  area,  provided  the  owner  or 
owners  thereof  serve  upon  the  plaintiff  and  file  with  the  court  a 
written  offer  stating  the  amount  asked  for  such  property  within  thirty 
(30)  days  from  the  entry  of  the  court  order  appointing  commissioners  in 
said  eminent  domain  proceeding.   In  the  event  the  plaintiff  and  the 
owner  or  owners  are  unable  to  agree  upon  the  compensation  to  be  paid 
for  such  property,  the  court,  upon  petition  of  either  party,  may  pro- 
ceed to  determine  the  compensation  to  be  paid  for  such  property  in  the 
manner  prescribed  in  title  93,  chapter  99,  Revised  Codes  of  Montana, 
1947,  as  amended,  for  ascertaining  the  value  of  property  taken  through 
the  exercise  of  the  right  of  eminent  domain. 

Sec.  50-814.,   ALTERNATE  ROADS  AND  ALLEYS  TO  BE  CONSTRUCTED.   Whenever 
it  is  sought  to  condemn  streets,  roads,  alleys  or  highways  for  the 
purposes  stated  in  section  50-813  hereof  there  shall  also  be  attached 
to  the  complaint  for  condemnation  a  plat  or  plats  showing  the  alternate 
facilities  to  be  proposed  and  paid  for  by  the  plaintiff,  and  the  court, 
in  its  final  order  of  condemnation,  may  order  the  plaintiff  to  construct 
such  reasonable  and  adequate  alternate  facilities  as  it  deems  appropri- 
ate under  the  circumstances. 

Sec.  50-815.   MEASURE  3F  COMPENSATION  FOR  RESIDENTIAL  PROPERTY.   The 
measure  of  compensation  for  the  residential  property  located  within  three 
hundred  (300)  feet  of  the  surfaced  tract  condemned  shall  be  the  fair 
market  value  or  the  value  of  similar  residential  property  in  a  similar 
area  not  affected  by  open  pit  mining  operations,  whichever  the  owner 
of  the  surface  property  shall  elect  to  receive. 

Sec.  50-816.   NOTICE  TO  OWNERS  OF  CONDEMNATION  FOR  OPEN  PIT  MINING  — 
FILING  OF  PLAT.   Any  party  seeking  to  condemn  property  for  open  pit 
mining  purposes  shall  serve  notice  in  writing  on  all  residential  prop- 
erty owners  who  reside  within  three  hundred  (300)  feet  of  the  surface 
tract  sought  to  be  condemned  or  in  lieu  thereof  shall  file  a  plat 
showing  the  boundaries  of  the  property  sought  to  be  condemned  in  the 
office  of  the  county  clerk  and  recorder,  and  the  filing  of  said  plat 
shall  constitute  notice  to  the  owner  or  owners  not  personally  served 
with  written  notice  as  herein  provided. 

ADDITIONAL  FEES  OR  TAXES 
ON  MOTOR  VEHICLES 

(Note,  --  The  majority  of  these  sections  relating  to  additional  fees 
and  taxes  payable  for  vehicles  were  repealed.  For  new  laws  see  sec- 
tions 32-3201,  32-3301  to  32-3310,  32-3312,  32-3314,  and  32-3315.) 

Sec.  53-620.   BLANK  FORMS  FURNISHED  COUNTY  TREASURERS.   It  shall  be  the 
duty  of  the  Montana  state  highway  commission  to  furnish  all  county 

-119- 


treasurers  with  the  following; 

1„   Blank  application  forms  and  affidavit  forms  outlining  and  pro- 
viding for  the  information  needed  in  each  classification  of  registration 
required . 

2.  Registration,  license  or  certificates  in  such  form  as  is  deter- 
mined most  suitable  by  the  Montana  highway  commission., 

3.  Such  other  forms,  stickers,  certificates  or  blanks  as  in  the 
opinion  of  the  Montana  highway  commission  are  deemed  necessary  to  carry 
out  the  provisions  of  this  act. 

Sec.  5  3-624,   ENFORCEMENT  OF  ACT,   It  shall  be  the  duty  of  the  Montana 
state  highway  patrol  and  any  designated  and  duly  appointed  employee 
of  the  state  highway  commission  to  enforce  the  provisions  of  this  act 
and  each  member  thereof  is  hereby  instructed  to  make  examinations  and 
inspection  of  trucks,  trailers  and  semitrailers,  buses,  or  automobiles 
operating  upon  the  highways  in  this  state,  to  ascertain  whether  or  not 
the  provisions  of  this  law  have  been  complied  with. 

Sec,  53-626,   EXEMPTIONS  FROM  ACT,   Motor  vehicles  operating  exclusively 
for  transportation  of  persons  for  hire  within  the  limits  of  incorporated 
cities  or  towns  and  within  fifteen.  (15)  miles  from  such  limits  shall  be 
exempt  from  the  provisions  of  this  act;  provided  that  motor  vehicles 
brought  or  driven  into  Montana  by  any  nonresident  migratory  bona  fide 
agricultural  worker  temporarily  employed  in.  agricultural  work  in  this 
state  where  said  motor  vehicles  are  used  exclusively  for  transportation 
of  agricultural  workers  shall  likewise  be  exempt  from  the  provisions 
of  this  act;  and  further  providing  all  vehicles  lawfully  displaying  a 
licensed  dealers  plate  as  provided  in  section  53-122,  Revised  Codes  of 
Montana,  1947,  shall  be  exempt  from  the  provisions  of  this  act.  when 
moving  to  or  from  a  dealers  place  of  business  when  unladen  or  laden 
with  dealers  property  only. 

Sec,  53-627,   PURPOSE  OF  FEES  —  EFFECTIVE  DATE,   The  fees  provided  in 

this  act  are  in  consideration  of  the  right  to  use  the  highways  of  the 

state  of  Montana,  and  this  act  shall  be  in  full  force  and  effect  from 
and  after  the  first  day  of  January,  1952, 

Sec,  53-632,   DISPLAY  OF  PLATES,   Each  vehicle  or  combination  of  ve- 
hicles transported  over  the  highways  of  the  state  of  Montana  by  the 
permit  holder  shall  display  in.  a  prominent  position  thereon,  the  dis- 
tinctive transit  plates  or  devices,  the  towing  vehicle  displaying  such 
on  the  front  thereof  and  a  towed  vehicle  on  the  rear  thereof. 

Sec,  53-633,   LIST  OF  HOLDERS  OF  PERMITS  AND  TRANSIT  PLATES  TO  BE 
FURNISHED  STATE  HIGHWAY  COMMISSION  BY  REGISTRAR  OF  MOTOR  VEHICLES „   The 
registrar  of  motor  vehicles  shall  furnish  the  state  highway  commission 
with  a  list  of  the  permit  holders  and  of  the  transit  plates  or  devices 
issued  to  such  permit  holders. 

Sec  53-638,1,   EXEMPTIONS  OF  VEHICLES  NOT  CAPABLE  OF  OPERATION  ON 
HIGHWAYS,   Track-type  tractors,  other  track  mounted  machinery  and 
equipment,  road  rollers,  and  other  similar  equipment  and  machinery 
which  cannot  be  self-propelled  or  towed  upon  the  highways  of  this 
state  and  which  must  be  transported  by  some  type  of  hauling  unit,  shall 
not.be  subject  to  any  of  the  terms  and  provisions  of  Title  53,  R.C.M. 
1947. 
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Sec,  53-640,  ISSUANCE  OF  IDENTIFICATION  PLATE  AND  RECEIPT  —  CONTENTS, 
The  county  treasurer  shall  issue  to  each  applicant  a  single  metal  plate 
with  a.  distinguishing  number  and  a  receipt  for  the  fee  collected,  which 
receipt  shall  contain  the  name  and  address  of  the  applicant,  the  number 
of  the  plate  issued,  the  serial  number  of  the  equipment  and  a  brief 
description  of  the  same. 

Sec  53-641.   ATTACHING  RECEIPT  TO  EQUIPMENT  --  INSPECTION,   The  re- 
ceipt shall  be  carried  in  a  suitable  container  attached  to  the  equip- 
ment or  immediately  available  for  inspection  of  any  peace  officer  or 
highway  patrolman. 

Sec,  53-642.,   "SPECIAL  MOBILE  EQUIPMENT"  DEFINED,,   "Special  mobile 
equipment"  means  every  vehicle  which  is  not.  designed  and  used  primarily 
for  the  transportation  of  persons  or  property  on  a  public  highway  and 
which  is  operated  or  moved  over  the  highway  from  construction  project 
to  construction  project,  and  not  removed  from  the  confines  and  haul 
roads  thereof,  except  for  movement  from  construction  project  to  storage 
yard,  from  storage  yard  to  construction  project,  or  from  storage  yard 
or  construction  project  to  point  of  repair  or  maintenance  and  return. 
Special  mobile  equipment  includes,  but  is  not  limited  to  portable  air 
compressors,  air  drills,  asphalt  spreaders,  gravel  crushing  equipment 
and  hot  plant  equipment,  buckets,  belt  and  front-end  loaders,  track 
laying  tractors,  ditchers,  leveling  graders,  finishing  machines,  motor 
graders,  paving  mixers,  earth  moving  scrapers  and  carry-alls,  lighting, 
generating  and  power  plants,  welders,  pumps,  power  shovels  and  drag- 
lines, cranes,  crane  mounted  heel-boom  log  loaders,  fork-lift  trucks, 
lumber  carriers,  bunkhouses,  tool  houses,  shop  cars,  oil  distributors, 
scales  and  scale  houses,  and  conveyors.  It  also  includes  self-propelled 
tractor-drawn  earth  moving  equipment,  dump  trucks  and  tractor-dump 
trailer  combinations  which,  because  of  excess  width,  height,  length, 
or  unladen  weight,  cannot  be  moved  over  a  public  highway  without  a  per- 
mit as  provided  in  section  32-1127,  R. CM.  1947,  and  which  are  operated 
unladen  except  within,  the  boundaries  of  the  project  limits,  as  defined 
by  the  contract,  and  adjacent  haul  roads „   However,  the  term  "special 
mobile  equipment"  shall  not  include  a.  vehicle  such  as  a  truck,  truck- 
tractor,  trailer,  semitrailer,  house  trailer,  or  house  car,  designed 
for  the  transportation  of  persons  or  property, 

RECIPROCITY  AND  PROPORTIONAL  REGISTRATION 

Sec,  53-701,   DECLARATION  OF  POLICY,   It  is  the  policy  of  this  state 
to  promote  and  encourage  the  fullest  possible  use  of  its  highway  sys- 
tem by  authorizing  the  making  and  execution  of  motor  vehicle  reciprocal 
or  proportional  registration  agreements,  arrangements  a.nd  declarations 
with  other  states,  provinces,  territories  and  counties  with  respect  to 
vehicles  registered  in  this  and  such  other  states,  provinces,  territories 
and  countries,  thus  contributing  to  the  economic  and  social  development 
and  growth  of  this  state. 

Sec.  53-702,   DEFINITIONS,   As  used  in  this  act:   (1)   "Commercial 
vehicle"  means  any  vehicle  which  is  operated  in  more  than  one  state 
and  used  for  the  transportation  of  persons  for  hire,  compensation'' 
or  profit,  or  designed  or  used  primarily  for  the  transportation  of 
property. 
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(2)  "Jurisdiction"  means  and  includes  a  state,  territory,  or 
possession  of  the  United  States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  a  foreign  country  and  a  state  or  province  of 

a  foreign  count ry„ 

(3)  "Owner"  means  a  person  who  holds  the  legal  title  to  a  ve- 
hicle, or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for 
the  conditional  sale  thereof  with  the  right  of  purchase  upon  perfor- 
mance of  the  conditions  stated  in  the  agreement  and  with  an  immedi- 
ate right  of  possession  vested  in  the  conditional  vendee,  or  in  the 
event  a  vehicle  is  subject  to  a  lease,  contract  or  other  legal  arrange- 
ment vesting  right  of  possession  or  control,  for  security  or  otherwise, 
or  in  the  vent  a  mortgagor  of  a.  vehicle  is  entitled  to  possession, 
then  the  owner  shall  be  deemed  to  be  such  person,  in  whom  is  vested 
right  of  possession,  or  control,, 

(4)  "Legal  residence,"  as  used  in  this  act  only,  means  a  juris- 
dxction  where  the  person  lives  or  conducts  his  business..   Such  residence 
need  not  be  coupled  with  the  intent  to  live  or  conduct  the  business 
there  on  a  permanent  basis.   The  use  of  the  word  "residence"  in  this 
act  shall  be  confined  to  the  definition  given,  and  shall  not  be  confused 
with  the  word  "domicile."   This  definition  of  "residence"  further  recog- 
nizes that  a  person  may  have  several  residences,  but  only  one  domicile 


(5) (a)   "Properly  registered,"  as  applied  to  place  of  registration 

means : 

(i)   The  jurisdiction  where  the  person  registering  the  ve- 
hicle has  his  legal  residence,  or 

(ii)  In  the  case  of  a.  commercial  vehicle,  the  jurisdiction 
in  which  it  is  registered  if  the  commercial  enterprise  in  which 
such  vehicle  is  used  has  a  place  of  business  therein  and,  if  the 
vehicle  is  most  frequently  dispatched,  garaged,  serviced,  main- 
tained, operated  or  otherwise  controlled  in  or  from  such  place 
of  business  and,  the  vehicle  has  been  assigned  to  such  place  of 
business,  or 

(iii)  In  the  case  of  a  commercial  vehicle,  the  jurisdiction 
where,  because  of  an  agreement  or  arrangement  between  two  or  more 
jurisdictions,  or  pursuant  to  a.  declaration,  the  vehicle  has  been 
registered  as  required  by  said  jurisdiction. 

_  (b)   In  case  of  doubt  or  dispute  as  to  the  proper  place  of  regis- 
tration of  a  vehicle,  the  Montana  motor  vehicle  reciprocity  board 
shall  make  the  final  determination,  but  in  making  such  determination, 
the  Montana  motor  vehicle  reciprocity  board  may  confer  with  departments 
of  other  jurisdictions  affected. 

(6)  "Fleet"  means  two  (2)  or  more  commercial  vehicles, 

(7)  "Person,"  for  purposes  of  this  act,  means  every  natural 
person,  firm,  copartnership,,  association,  or  corporation. 

(8)  "Motor  vehicle"  means  every  vehhcle  which  is  self-propelled  and 
every  vehicle  which  is  propelled  by  electric  power  obtained  from  over- 
head trolley  wires,  but  not  operated  upon  rails. 

(9)  "Vehicle"  means  every  device  in,  upon  or  by  which  any  person  or 
property  is  or  may  be  transported  or  drawn  upon  a  highway,  excepting  de- 
vices moved  by  human  power  or  used  exclusively  upon  stationary  rails  or 
tracks. 
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(10)   "Preceding  year"  means  a  period  of  twelve  (12)  consecutive 
months  fixed  by  the  Montana  motor  vehicle  reciprocity  board  which 
period  shall  be  within  sixteen  (16)  months  immediately  preceding  the 
commencement  of  the  registration  or  license  year  for  which  proportional 
registration  is  sought;  and  the  Montana  motor  vehicle  reciprocity  board 
in  fixing  such  period  shall  make  it  conform  to  the  terms,  conditions 
and  requirements  of  any  applicable  agreement  or  arrangements  for  the 
proportional  registration  of  vehicles. 

Sec.  53-703.,   MONTANA  MOTOR  VEHICLE  RECIPROCITY  BOARD  CREATION..    (1) 
There  is  hereby  created  for  the  purpose  of  administration  of  this  act, 
the  Montana  motor  vehicle  reciprocity  board,  which  shall  consist  of 
six  (6.)  members  to  be  appointed  by  the  governor.,   One  of  said  members 
shall  be  the  registrar  of  motor  vehicles;  one  shall  be  a  member  of  the 
Montana,  highway  patrol;  one  shall  be  a  member  of  the  Montana  state  high- 
way commission;  one  shall  be  a.  member  of  the  state  board  of  equaliza- 
tion; one  shall  be  an  attorney  from  the  legal  staff  of  the  Montana  state 
highway  commission;  and  one  shall  be  the  gross  vehicle  weight,  supervisor, 
In  lieu  of  any  above-named  member,  the  governor  may  instead  appoint  a. 
qualified  representative  from  the  commission,  board  or  office  desig- 
nated.  The  members  of  the  board  shall  meet,  in  Helena,  Montana,  within 
two  weeks  after  the  effective  date  of  this  act,   At  the  said  first  meet- 
ing and  annually  in.  December  thereafter,  the  board  shall  elect  a  secre- 
tary who  shall  be  a.  member  of  said  board,  and  the  board  shall  elect  a 
chairman  and  a  vice-chairman  from  its  own.  membership  who  shall  hold 
office  for  one  (1)  year,,   Election  as  chairman  and  vice-chairman  shall 
not  interfere  with  the  member's  right  to  vote  on  all  matters  before  the 
board.   The  board  shall  meet  at  such  other  times  as  it  deems  advisable, 
but  at  least  once  every  two  (2)  calendar  months,  and  shall,  from  time  to 
time  adopt  rules  and  regulations  for  the  administration  of  this  act  as 
may  be  deemed  necessary. 

(2)   The  board  shall  act  collectively  in  harmony  with  recorded 
resolutions  or  motions  adopted  by  -the  majority  of  the  board  at  regu- 
lar or  special  meetings,  notice  of  which  meetings  shall  be  given  to 
all  members  pursuant  to  the  rules  of  said  board.   Four  (4)  members 
shall  constitute  a  quorum  at  any  meeting;  but  no  resolution,  motion, 
or  other  decision  of  the  board  shall  be  adopted  or  oa.ssed  without  the 
favorable  vote  of  at  least  four  (4)  members , 

Sec.  53-704.   AUTHORITY  OF  MONTANA  MOTOR  VEHICLE  RECIPROCITY  BOARD . 
The  Montana  motor  vehicle  reciprocity  board  shall  have  the  authority 
to  execute  or  make  arrangments,  agreements  or  declarations  to  carry 

out  the  provisions  of  this  act. 

Sec.  53-705,   AUTHORITY  FOR  RECIPROCITY  AGREEMENTS,  PROVISIONS,  RECI- 
PROCITY STANDARDS,   The  Montana  motor  vehicle  reciprocity  board  may 
enter  into  an  agreement  or  arrangement  with  the  duly  authorized  repre- 
sentatives of  other  jurisdictions,  granting  to  vehicles  or  to  owners 
of  vehicles  which  are  properly  registered  or  licensed  in  such  juris- 
dictions, and  for  which  evidence  of  compliance  is  supplied,  benefits, 
privileges  and  exemptions  from  payment,  wholly  or  partially,  of  any 
taxes,  fees  or  other  charges  imposed  upon  such  vehicles  or  owners  with 
respect  to  the  operation  or  ownership  of  such  vehicles  under  the  laws 
of  this  state.   Such  an  agreement  or  arrangement  shall  provide  that 
vehicles  properly  registered  or  licensed  in  this  state,  when  oper- 
ated upon  highways  of  such  other  jurisdiction,  shall  receive  exemptions, 
benefits  and  privileges  of  a  similar  kind  or  to  a  similar  degree 
as  are  extended  to  vehicles  properly  registered  or  licensed  in 
such  jurisdiction  when  operated  in  this  state.   Each  such  agreement  or 
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arrangement,  shall,  in  the  judgment  of  the  Montana  motor  vehicle  reci- 
procity board,  be  in  the  best  interest  of  the  state  and  the  citizens 
thereof  and  shall  be  fair  and  equitable  to  this  state  and  the  citizens 
thereof,  and  all  of  the  same  shall  be  determined  on  the  basis  and 
recognition  of  the  benefits  which  accrue  to  the  economy  of  this  state 
from  the  uninterrupted  flow  of  commerce,, 

Sec,  53-706.   BASE  STATE  REGISTRATION  RECIPROCITY,   An  agreement  or 
arrangement  entered  into,  or  a  declaration  issued  under  the  authority 
of  this  act  may  contain  provisions  authorizing  the  registration  or 
licensing  in  another  jurisdiction  of  vehicles  located  in  or  operated 
from  a  base  in  such  other  jurisdiction  which  vehicles  otherwise  would 
be  required  to  be  registered  or  licensed  in  this  state;  and  in  such 
event  the  exemptions,  benefits  and  privileges  extended  by  such  agree- 
ment, arrangement  or  declaration  shall  apply  to  such  vehicles,  when 
properly  licensed  or  registered  in  such  base  jurisdiction. 

Sec.  53-707,   PROPORTIONAL  REGISTRATION  OF  FLEET  VEHICLES.   If  any 
jurisdiction  permits  or  requires  the  licensing  of  fleets  of  vehicles 
in  interstate  or  combined  interstate  and  .intrastate  commerce  and 
payment  of  registration  fees,  license  fees,  taxes  or  other  fixed  fees 
thereon  on  an  apportionment  basis  commensurate  with  and  determined  by 
the  miles  traveled  on  and  the  use  made  of  said  jurisdiction's  highways, 
as  compared  with  the  miles  traveled  on  and  the  use  made  of  other 
jurisdiction's  highways  or  any  other  equitable  basis  of  apportionment, 
and  exempts  vehicles  registered  in  other  jurisdiction  under  such 
apportionment  basis  from  the  requirements  of  full  payment  of  its  own 
registration,  license  fees,  taxes  or  other  fixed  fees,  then  the 
Montana  motor  vehicle  reciprocity  board  may,  by  agreement,  adopt  such 
exemption  with  respect  to  vehicles  of  such  fleets,  whether  owned  by 
residents  or  nonresidents  of  this  state  and  regardless  of  where  based. 
Such  agreements,  under  such  terms,  conditions  or  restrictions  as  the 
Montana  motor  vehicle  reciprocity  board  deems  proper  may  provide  that 
owners  of  vehicles  operated  in  interstate  or  combined  interstate  and 
intrastate  commerce  in  this  state  shall  be  permitted  to  pay  regis- 
tration, license  fees,  taxes  or  other  fixed  fees  on  an  apportionment 
basis,  commensurate  with  and  determined  by  the  miles  traveled  on  and 
the  use  made  of  the  highways  of  this  state  as  compared  with  the  use 
made  of  the  highways  of  other  jurisdictions  or  any  other  equitable 
basis  of  apportionment.   No  such  agreement  shall  authorize,  or  be 
construed  as  authorizing,  any  vehicle  so  registered  to  be  operated  in 
intrastate  commerce  in.  this  state  unless  the  owner  thereof  has  been, 
granted  intrastate  authority  or  rights  by  the  Montana  railroad  and 
public  service  commission,  if  such  grant  is  otherwise  required  by  law. 
The  Montana  motor  vehicle  reciprocity  board  may  adopt  and  promulgate 
such  rules  and  regulations  as  it  shall  deem  necessary  to  effectuate 
and  administer  the  provisions  of  this  subsection,  and  the  registration 
Of  fleet  vehicles  under  this  act  shall  be  subject  to  the  rights,  terms 
and  conditions  granted  by  or  contained  In  any  applicable  agreement, 
arrangement,  or  declaration  made  by  the  Montana  motor  vehicle  recipro- 
city board. 

Sec.  53-708.   DECLARATIONS  OF  EXTENT  OF  RECIPROCITY.   In  the  absence 
of  an  agreement  or  arrangement  with  another  jurisdiction,  the  Montana 
motor  vehicle  reciprocity  board  may  examine  the  laws  and  requirements 
of  such  jurisdiction  and  declare  the  extent  and  nature  of  exemptions, 
benefits  and  privileges  to  be  extended  to  vehicles  properly  registered 
or' licensed  in  such  other  jurisdiction,  or  to  the  owners  of  such  ve- 
hicles, which  shall,  In.  the  judgment  of  the  Montana  motor  vehicle  reci- 
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o?  Tifl!  ^   *«'•  S  lie«  °,f.  registration  of  vehicles  under  otter  sections 

of  xxtie  53,  regisrer  and  license  each  fleet:  for  operation  in  this  state 

contain  thenfS?ii-ati0n/ith  the  M°ntana  hi^v  commission  which  shall 

;°   k   J    following  information,  and  such  other  Information  pertinent 
co  vehicle  registration  as  the  Montana  highway  commission mly   KquSe 

n^Jfi  •T°t?i  flSet  miles-   This  snail  be  the  total  number  of  miles 

fleet  during  said  year,  in  sucn 

.*•  i  (C)  „A  descriPtion  and  identification  of  each  vehicle  of  such  f 1 PPf 
fni  1-V°  be  °Pera±ed  in  this  state  during  the  registration  ve  5 

tor  which  proportional  fleet  registration  is  requested! 

(2)   The  application  for  each  fleet  shall  be  accompanied  bv  a  fee 
payment  computed  as  follows:  awtoaipanxoa  oy  a  xee 

(a)   Divide  in-state  miles  by  total  fleet  miles 

lb)   Determine  the  total  amount  necessary  to  register  each  and 
every  vehicle  in  the  fleet  for  which  registration  is  requested   Sased  ■ 

Rnc  T   rilSararnU5 \ rriStJati0n  f^S  Prescribed  by'Sctlof  53-122? 
™x      "u  amendea,  and  section  53-615,  R.C.M.,  1947,  as  amended 

ana  such  property  taxes  if  any  be  due  thereon.  -mended 

4-y^   (o)   Multiply  the  sura  obtained  under  subsection  (2){b)  hereof  bv 
the  taction  obtained  under  subsection  (2) (a)  hereof/  Y 
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See„  53-713.   REGISTRATION  AND  IDENTIFICATION  OF  PROPORTIONALLY  REGIS- 
TERED VEHICLES,  EFFECT  OF  SUCH  REGISTRATION.   (1)   The  Montana  highway 
commission  shall  register  the  vehicles  so  described  and  identified  and 
shall  issue  a  license  plate  or  plates,  or  a.  distinctive  sticker,  or 
other  suitable  identification  device,  for  each  vehicle  described  in 
the  application  upon  payment  of  the  appropriate  fees,  and  property 
taxes  as  provided  by  law,  for  such  application  and  for  the  stickers 
or  devices  issued .   A  fee  of  two  dollars  ($2.00)  shall  be  paid  for 
each  license  plate,  sticker  or  device  issued  for  each  proportionally 
registered  vehicle.,   A  registration  card  shall  be  issued  for  each  pro- 
portionally registered  vehicle..   Such  registration  card  shall,  in  addi- 
tion to  other  information  required  by  Title  53,  bear  upon  its  face 
the  number  of  the  license,,  sticker  or  other  device  issued  for  such  pro- 
portionally registered  vehicle  and  shall  be  carried  in  such  vehicle  at 
all  times „ 

(2)   Fleet  vehicles  so  registered  and  identified  shall  be  deemed 
fully  licensed  and  registered  in  this  state  for  any  type  of  movement 
or  operation,  except  that,  in  those  instances  in  which  a  grant  of  author- 
ity is  required  for  intrastate  movement  or  operation,  no  such  vehicle 
shall  be  operated  in  intrastate  commerce  in  this  state  unless  the 
owner  thereof  has  been  granted  intrastate  authority  or  rights  by  the 
Montana  railroad  and  public  service  commission  and  unless  said  vehicle 
is  being  operated  in  conformity  with  such  authority  or  rights. 

Sec„  53-714.   PROPORTIONAL  REGISTRATION  CANNOT  BE  IN  A  SINGLE  JURIS- 
DICTION,  The  right  to  the  privilege  and  benefits  of  proportional 
registration  of  fleet  vehicles  extended  by  this  act,  or  by  any  con- 
tract, agreement,  arrangement  or  declaration  made  under  the  author- 
ity of  this  act,  shall  be  subject  to  the  condition  that  each  fleet 
vehicle  proportionally  registered  under  the  authority  of  this  act 
shall  also  be  proportionally  or  otherv/ise  properly  registered  in 
at  least  one  other  jurisdiction  during  the  period  for  which  it  is 
proportionally  registered  in  this  state. 

Sec,  53-715.   REGISTRATION  OF  ADDITIONAL  FLEET  VEHICLES.,   Vehicles 
acquired  by  the  owner  after  the  commencement  of  the  registration 
year  and  subsequently  added  to  a  proportionally  registered  fleet 
shall  be  proportionally  registered  by  applying  the  mileage  percent- 
age used  in  the  original  application  for  such  fleet  for  such  regis- 
tration period  to  the  regular  registration  fees  due  with  respect  to 
such  vehicle  for  the  remainder  of  the  registration  year. 

Sec  53-716.   WITHDRAWAL  OF  FLEET  VEHICLES,  CREDITS  AND  ACCOUNTING.   If 
any  vehicle  is  withdrawn  from  a  proportionally  registered  fleet  during 
the  period  for  which  it  Is  registered  under  the  provisions  of  this  act, 
the  owner  of  such  fleet  shall  so  notify  the  Montana  highway  commission 
on  appropriate  forms  to  be  prescribed  by  the  Montana  motor  vehicle  reci- 
procity board o   The  Montana,  highway  commission  may  require  the  owner  to 
surrender  proportional  registration  cards  and  such  other  identification 
devices  which  have  been  issued  with  respect  to  such  vehicles  as  the  Mon- 
tana highway  commission  may  deem  advisable.   If  a  vehicle  is  permanently 
withdrawn  from  a  proporf ionally  registered  fleet  because  It  has  been 
destroyed,,  sold  or  otherwise  completely  removed  from  the  service  o'f  the 
registrant,  the  unused  portion  of  the  gross  vehicle  weight  fees  paid 
with  respect  to  such  vehicle,  which  shall  be  a.  sum  equal  to  the  amount 
paid  with  respect  to  such  vehicle  when  it  was  first  proportionally  regis- 
tered- in  such  registration  year,  reduced,  by  1/12  of  the  total  annual 
gross  vehicle  weight  fee  of  such  vehicle  for  each " calendar  month  and 
fraction  thereof  elapsing  between  the  first  day  of  the  month  of  the 
current  year  in  which  the  vehicle  was  registered  and  the  date  the  notice 
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of  withdrawal  is  received  by  the  Montana  highway  commission,  shall  be 
credited  to  the  proportional  registration  account  of  such  owner.   Such 
credit  shall  be  applied  against  liability  for  subsequent  addtions  to 
be  prorated  during  such  registration  year  or  for  additonai  fees  due 
upon  audit  under  subsection  19  (53-719) )  hereof ,  .  if  f  any  r-such  credit 
is  less  than  five  dollars  ($5.00),  no  credit  shall  be 'made  or  entered. 
In  no  event  shall  such  amount  be  credited  against  fees  other  than  those 
for  such  registration  year,  nor  shall  any  such  amount  be  subject  to  re- 

Sec,  53-717,   NEW  FLEET  —  ESTIMATED  MILEAGE,   The  initial  application 
for  proportional  registration  of  a  fleet  shall  state  the  mileage  data 
with  respect  to  such  fleet  for  the  preceding  year  in  this  and  other 
jurisdictions.   If  no  operations  were  conducted  with  such  fleet  during 
the  preceding  year,,  the  application  shall,  contain  a  full  statement,  of 
the  proposed  method  of  operation  and  estimates  of  annual,  mileage  in  this 
state  and  other  jurisdictions.   The  Montana  highway  commission  shall 
determine  the  in-state  and  total  fleet  miles  to  be  used  in.  computing 
the  fee  payment,  for  the  fleet.   The  Montana  highway  commission  may  evalu- 
ate and  adjust  the  estimate  in  the  application  if  it  is  not:  satisfied 
as  to  the  correctness  thereof, 

Sec,  53-71.8,   FLEET  REGISTRATION  MAY  BE  DENIED.   The  Montana,  highway 
commission  may  refuse  to  accept  proportional,  registration  applications 
for  the  registration  of  vehicles  based  in,  or  owned  by  residents  of, 
another _ jurisdiction  if  the  Montana  motor  vehicle  receiprocity  board 
shall  find  that  such  other  jurisdiction  does  not  grant  similar  regis- 
tration privileges  to  fleet  vehicles  based  in  or  owned  bv  residents  of 
this  state. 

Sec,  53-719,   PRESERVATION  OF  PROPORTIONAL  REGISTRATION  RECORDS,   Any 
owner  whose  application  for  proportional  registration  has  been  accepted 
shall  preserve  the  records  on  which  the  application  is  based  for  a 
period  of  four  (4)  years  following  the  year  or  period  upon  which  said 
application  is  based.   Upon  request  of  the  Montana  highway  commission, 
the  owner  shall  make  such  records  available  to  the  Montana  highway  com- 
mission at  its  office  for  audit  as  to  accuracy  of  computations  and  pay- 
ments or  to  pay  the  reasonable  costs  of  an  audit  at  the  home  office  of 
the  owner,  by  a  duly  appointed  representative  of  the  Montana  highway 
commission.   The  Montana  highway  commission  may  make  arrangements  with 
agencies  of  other  jurisdictions  administering  motor  vehicle  registra- 
tion laws  for  joint  audits  of  any  such  owner. 

Sec.  53-720.   RELATION  TO  OTHER  STATE  LAWS,,   The  provisions  of  this  act 
shall  constitute  complete  authority  for  the  registration  of  fleet  ve- 
hicles upon  a  proportional  registration  basis  without  reference  to  or 
application  of  any  other  statutes  of  this  state  except  as  in  this  sec- 
tion expressly  provided. 

Sec,  53-721,   SUSPENSION  OF  RECIPROCITY  BENEFITS,   Agreements,  arrange- 
ments or  declarations  made  under  the  authority  of  this  act  may  include 
provisions  authorizing  the  Montana  highway  commission  to  suspend  or 
cancel  the  exemptions,  benefits  or  privileges  granted  thereunder  to  a 
person  who  violates  any  of  the  conditions  or  terms  of  such  agreements, 
arrangements  or  declarations  or  who  violates  the  laws  of  this  state  re- 
lating to  motor  vehicles,  or  rules  and  regulations  lawfully  promulgated 
thereunder . 

Sec*  53-722.   AGREEMENTS  TO  BE  WRITTEN,  FILED  AND  AVAILABLE  FOR  DISTRI- 
BUTION.  All  agreements,  arrangements  or  declarations  or  amendments 
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thereto  shall  be  in  writing  and  shall  be  filed  in  the  office  of  the  sec- 
retary of  the  Montana  motor  vehicle  reciprocity  board.   The  secretary 
of  the  Montana  motor  vehicle  reciprocity  board  shall  provide  copies  for 
public  distribution  upon  request. 

Sec.  53-7  2  3 .   RECIPROCITY  AGREEMENTS  IN  EFFECT  AT  TIME  OF  ACT    All  reci- 
procity and  _  proportional  registration  agreements,  arrangements  arid  "declara- 
tions relating  to  vehicles,  in  force  and  effect  at  the  time  this  act  be- 
comes effective,  shall  continue  in  force  and  effect  until  specifically 
amended  or  revoked  as  provided  by  law  or  by  such  agreements  or  arrange- 


t^°      IT1       °       ACT  PART  0F  AND  SUPPLEMENT1  TO  MOTOR  VEHICLE  REGISTRATION 
LAW,   This  act  shall  be  a  part  of  Title  53,  R.C.M.,  1947,  as  amended, 
and  supplemental  to  the  motor  vehicle  registration  law  of  this  state. 

PROHIBITIONS  AND  GENERAL  PROVISIONS 

APPLICABLE  TO  PUBLIC  OFFICERS 

Sec.  59-510(1).   OFFICE  HOURS.   Unless  otherwise  provided  by  law  every 
officer  must  keep  his  office  open  for  the  transaction  of  business  con- 
tinuously from  eight  o'clock  A.M.,  until  five  o'clock  P.M.  each  day 
except  upon  Saturdays  and  holidays.   All  salaried  state  employees  shall 
work  a  minimum  of  forty  (40)  hours  a  week.   Every  officer  shall  keep 
his  office  open  at  such  other  times  as  the  accommodation  of  the  public 
or  the  proper  transaction  of  business  requires,  excepting  the  state 
treasurer,  who  in  his  discretion  may  in  the  interest  of  the  safekeeping 
of  funds,  securities  and  records  under  his  control,  close  his  office 
during  the  period  from  twelve  oB clock  noon  to  one  o'clock  P.M.  every 

TELEGRAPH,  TELEPHONE  AND  ELECTRIC  LIGHT 
AND  POWER  LINES 

S?r™ISe301;   RIGHTS-OF-WAY  FOR  POLE  LINES  ALONG  STREETS,  ROADS  AND 
HIGHWAYS.   A  telegrapn,  telephone,  electric  light,  or  electric  power 

line,  corporation,  or  public  body  or  any  other  person  owning  or  opera- 
ting such,  is  hereby  authorized  to  install  its  respective  plants  and 
appliances  necessary  for  service,  and  to  supply  and  distribute  electrici- 
ty for  lighting,  heating,  power,  and  other  purposes,  and  to  that  end 
to  construct  such  telegraph,  telephone,  electric  light  or  electric 
power  line  or  power  lines,  from  point  to  point,  along  and  upon  any  of 
the  public  roads,  streets,  and  highways  in  the  state  of  Montana  by 
the  erection  of  necessary  fixtures,  including  posts,  piers,  "and 'abut- 
ments necessary  for  the  wires/  But  the  same  shall  be  so  constructed 
as  not  to  incommode  or  endanger  the  public  in  the  use  of  said  roads, 
streets,  or  highways,  and  nothing  herein  shall  be  so  construed  as  to 
restrict  the  powers  of  city  or  town  councils,, 

RAILROADS  —  REGULATION  BY  BOARD  OF 
RAILROAD  COMMISSIONERS 
-128- 


Sec.  72-164 .   RAILROAD  COMMISSION  MAY  ORDER  ELECTRIC  SIGNAL  BELLS  IN- 
STALLED,  Authority  Is  hereby  given  to  the  board  of  railroad  commissioners 
of  the  state  of  Montana  upon  petition,  in  writing  made  to  it  by  any  "board 
of  county  commissioners  of  the  state  of  Montana,  to  order  railroad  com- 
panies to  install  and  maintain  an  electrically  operated  bell  or  other 
signalling  device  at  all  points  in  the  state  of  Montana  where  the  main 
lines,  spurs,  or  switches  of  any  railroad  in  continuous  operation  and 
use,  owned  or  operated  by  them,  cross  any  public  highway  now  lawfully 
established  or  hereafter  laid  out  within  the  state  of  Montana,  and  where 
the  contour  or  the  country  adjacent  to  said  crossing  is  such  that  a 
person  approaching  same  along  said  highway  cannot,  at  a  distance  of 
twenty-five  (25)  feet  of  said  crossing,  obtain  an  unobstructed  view  of 
said  railroad _ track  for  a  distance  of  one  half  ih)    mile  on  either  side 
of  said  crossing?  or  where  any  other  hazardous  conditions  exist  which 
make  it  advisable  that  electric  signalling  devices  be  installed;  provided,, 
however,  all  persons  driving  motor  vehicles  upon  the  public  highways  of 
this  state,  outside  of  corporate  limits  of  incorporated  cities  or  towns,, 
where  the  view  is  obscure,  or  when  a  moving  train  is  within  .sight  or 
hearing,  shall  bring  said  vehicle  to  a  full  stop  not  less  than  ten  (10) 
nor  more  than  one  hundred  (1.00)  feet  from  where  said  highway  intersects 
railroad  tracks  within  this  state,  before  crossing  the  same,  at  all 
crossings  where  a  flagman  or  mechanical  device  is  not  maintained  to 
warn,  the  traveling  public  of  approaching  trains  or  cars, 

LIABILITY  OF  RAILROADS  FOR  KILLING 
OR  INJURING  LIVESTOCK 

Sec  72-401.   FENCES  AND  CATTLE-GUARDS.   Railroad  corporations  must  make 
and  maintain  a  good  and  legal  fence  on  both  sides  of  their  track  and 
property,  and  maintain,  at  all  crossings,  cattle-guards  over  which  cattle 
or ^ other  domestic  animals  cannot  pass.   In  case  they  do  not  make  and 
maintain  such  fence  and  guards,  if  their  engines  or  cars  shall  kill  or 
maim  any  cattle  or  other  domestic  animals  upon  their  line  of  road,  they 
must  pay  to  the  owner  of  such  cattle  or  other  domestic  animals,  in  all" 
cases,  a  fair  market  price  for  the  same,  unless  it  occurred  through  the 
neglect  or  fault  of  the  owner  of  the  animal  so  killed  or  maimed;  provided, 
that  nothing  herein  shall  be  construed  so  as  to  prevent  any  person  or 
persons  from  recovering  damages  from  any  railroad  corporation  for  its 
negligent  killing  or  injury  to  any  cattle,  or  other  domestic 'animals, 
at  spurs,  sidings,  Y's,  crossings,  and  turntables. 

GRANTING  OF  EASEMENTS  FOR 
PUBLIC  PURPOSES 

Sec,  81-803.   EASEMENTS  ON  STATE  LAND  —  APPLICATION  FOR  —  ACTION  ON. 

(1)  Application  for  easement  on  state  land  must  be  made  to  the  state 
board  of  land  commissioners  and  shall  describe  the  proposed  right  of 
way  according  to  survey,  show  the  necessity  for  the""  proposed  highway 
or  street  or  other  easement  and  give  such  additional  information  as'" 
the  board  may  require.  This  application  shall  be  accompanied  by  two 
exact  copies  of  the  offical  plat  of  the  proposed  highway,  street  or 
other,  easement  duly  verified  by  the  affidavit  of  the  county  surveyor 
or  county  or  city  engineer,  or  other  engineer  having  prepared  the  same, 

-129- 


endorsed  thereon.   These  plats  shall  show  the  quantity  of  land  taken  by 
the  proposed  highway  or  street  or  other  easement  for  each  forty-acre 
tract  or  government  lot  of  state  land  over  or  through  which  it  passes  and 
also  the  amount  of  land  remaining  in  each  portion  of  such  forty-acre 
tract  or  government  lot.   When  deemed  necessary  by  the  board,  the  afore- 
said plats  shall  show  all  these  facts  for  such  smaller  subdivisions  as 
the  circumstances  may  render  desirable  for  the  state.   Provided,  however 
that  when  the  purpose  of  the  right  of  way  applied  for  is  the  transmission 
or  distribution  of  electric  energy,  or  the  construction  and  operation  of 
pipelines  or  telephone,  telegraph  or  radio  systems,  the  aforementioned 
plats  and  measurements  need  not  be  given,  except  the  description  of  the 
location  of  the  center  line  of  the  right  of  way  and  the  entire  right  of 
way  may  be  applied  for  in  one  application,  with  only  one  plat  of  the  en- 
tire right  of  way  required.   Provided  further  that  easements  granted 
under  the  provisions  of  this  act  shall  be  considered  as  including  per- 
mission to  install  and  maintain  poles,  anchors  and  other  appurtenances 
necessary  for  the  mechanical  support  of  the  transmission  or  distribution 
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(2)  Upon  the  filing  of  such  application  and  plats,  the  commission- 
er of  state  lands  and  investments  shall  whenever  he  deems  it  necessary 
cause  the  proposed  right  of  way  to  be  viewed  and  examined  by  the  chief 
field  agent  or  some  assistant  field  agent  who  shall  report  his  findings 
to  the  board.   The  board  shall  thereupon,  consider  the  application  and 
report  and  take  such  action  as  it  deems  proper,  including  the  fixing 

of  compensation  and  damages  to  be  paid  to  the  state.   The  compensation 
so  fixed  shall  be  the  full  market  value  of  the  estate  or  interest  dis- 
posed of  through  the  granting  of  such  right  of  way  easement,  and  the 
damages  shall  be  the  actual  damages  resulting  to  the  remaining  land  as 
nearly  as  the  same  can  be  ascertained.   If  the  right  of  way  is  granted 
according  to  the  plat,  then  such  plat  shall  become  the  official  plat 
thereof,  and  shall  be  retained  in  the  office  of  the  commissioner.   The 
board  shall  cause  right  of  way  deeds  to  be  issued  for  all  such  easements 
that  it  may  hereafter  grant,  upon  full  payment  therefor  being  made. 

(3)  If  the  state  land  over  or  through  which  such  right  of  way  is 
applied  for,  is  under  certificate  of  purchase  or  under  sales  contract, 
the  purchaser,  or  his  assignee,  must  be  made  a  party  to  the  proceedings, 
ana  his  consent  in  writing  to  the  laying  out  and  establishment  of  the" 
proposed  highway,  street  or  other  easement,  and  to  the  amount  of  compen- 
sation and  damages  to  be  paid  must  be  filed  with  the  board  before  such 
right  of  way  shall  be  granted.   The  board  shall  be  the  judge' of  how  much 
of  such  compensation  and  damages  shall  be  paid  to  the  state  and  applied 
on  the  certificate  of  purchase  or  sales  contract  and  of  how  much  thereof, 
if  any,  shall  be  paid  to  the  purchaser,  as  the  circumstances  in  each 
individual  case  may  warrant.   The  provisions  of  this  paragraph  shall 
apply  to  all  grants  of  rights  of  way  on  state  lands. 

Sec.  81-804.   PUBLIC  USES  FOR  WHICH  EASEMENT  GRANTED,   The  state  board 
of  land  commissioners  jnay  grant  an  easement  for  right  of  way  across 
or  upon  any  portion  or  state  lands  for  any  public  highway,  street  or 
for  any  ditch,  reservoir,  railroad,  private  road,  telegraph  or  telephone 
line,  or  for  any  other  public  use,  as  defined  in  section  93-9902;  pro- 
vided, that  this  section  shall  not  be  construed  to  grant  authority  to 
convey  any  such  land,  except  for  the  purposes  above  set  forth;  and 
provided  further,  that  whenever  lands  granted  for  any  of  the  purposes 
mentioned  in  this  section  shall  cease  to  be  used  for" such  purposes, 
said  easement  shall  forthwith  terminate  upon  notice  to  that  effect 
to  the  person  to  whom  such  grant  was  made,  served  at  his  last  known 
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post  office  address.   The  board  shall  charge  and  cause  to  be  collected 
the  full  market  value  of  the  estate  or  interest  disposed  of  through  the 
granting  of  any  such  easement  and  also  fix.,  charge  and  cause  to  be 
collected  the  amount  of  the  actual  damages  resulting  to  the  remaining 
land  or  lands  from  the  granting  of  such  easement  as "nearly  as  the  same 
can  be  ascertained,  providing,  however,  that  where  a  road  follows  the 
section  lines  of  state  lands,  the  increased  value  accruing  to  said  lands, 
on  account  of  construction  qf  a  road  on  said  right  of  way  easement,  shall 
be  taken  info  consideration  by  the  state  board  of  land  commissioners  in 
determining  compensation,  if  any,  for  the  easement. 

Sec  81-805 .   NOTICE  TO  LESSEE  —  SETTLEMENT.   Whenever  any  kind  of 
right'of  way  easement  has  been  granted  under  this  act  and  the  state  land 
in  which  it  is  granted  is  under  lease,  the  party  receiving  such  grant 
shall  give  due  and  timely  notice  to  the  lessee  and  shall  make  just  settle- 
ment with  him  for  any  damages  resulting  to  his  improvements  or  crops  or 
leasehold  interest.   Upon  such  settlement  being  made,  the  lessee  shall 
open  or  move  any  fences  that  may  obstruct  the  right  of  way  over  the  lands 
under  his  lease  and  otherwise  cooperate  in  the  opening  of  the  right  of 
way.   Proof  shall  be  filed  with  the  board  that  such  settlement  has  been 
made  before  the  deed  to  the  easement  is  issued, 

PURCHASING  DEPARTMENT  AND  AGENT 

Sec.  82-1924 .   STATE  CONTRACTS  TO  BE  AWARDED  TO  LOWEST  RESPONSIBLE  RESI- 
DENT BIDDER.   In  order  to  provide  for  an  orderly  administration  of  the 
business  of  the  state  of  Montana  in  awarding  contracts  for  materials, 
supplies,  equipment,  construction,  repair  and  public  works  of  all  kinds, 
it  shall  be  the  duty  of  each  board,  commission,  officer  or  individual 
charged  by  law  with  the  responsibility  for  the  execution  of  the  contract 
on  behalf  of  the  state,  board,,  commission,  political  subdivision,  agency, 
school  district  or  public  corporation  of  the  state  of  Montana,  to  award 
such  contract  to  the  lowest  responsible  bidder  who  is  a  resident  of 
the  state  of  Montana  and  whose  bid  is  not  more  than  two  per  cent  (2%) 
higher  than  that  of  the  lowest  responsible  bidder  who  is  a  non-resident 
of  this  state.   This  requirement  shall  prevail  whether  the  law  required 
advertisement  for  bids  or  does  not  require  advertisement  for  bids. 

Sec»  82-1925.   RESIDENCE  DEFINED  —  DOMESTIC  CORPORATIONS.   For  the 
purpose  of  this  act  the  word  "resident"  shall  include  actual'  residence 
of  an_ individual  within  this  state  for  a  period  of  more  than  one  (1) 
year  immediately  prior  to  bidding;  in  a  partnership  enterprise  or  an 
association,  the  majority  of  all  partners  or  association  members  shall 
have  been  actual  residents  of  the  state  of  Montana  for  more  than  one  (1) 
year  immediately  prior  to  bidding;  domestic  corporations  organized 
•under  the  laws  of  the  state  of  Montana  are  prima  facie  eligible  to  bid 
as  residents  but  this  qualification  may  be  set  aside  and  a  successful 
bid  disallowed  where  it  is  shown  to  the  satisfaction  of  the  board,  com- 
mission, officer  or  individual  charged  with  the  responsibility  for  the 
execution  of  such  contract  that  said  corporation  is" (a)  composed  of 
resident  organizers  or  directors  of  this  state  who  have  no  substantial 
interest  or  investment  in  the  corporation  for  which  they  are  acting 
and  that  the  ownership  and  control  of.  said  company  is  vested  in  non- 
residents; (b)   that  the  Montana  corporation  is  a  wholly-owned  subsi- 
diary of  a  foreign  corporation;  (c)  that  said  corporation  was  formed, 
for  the  purpose  of  circumventing  the  provisions  of  this  act  relating 
to  residence,, 
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Sec.  82-1925,1.,   STATE  BOARD  OF  EQUALIZATION  TO  DETERMINE  RESIDENCY  OF 
CONTRACTOR  —  ENDORSEMENT  UPON  LICENSE  —  APPLICATIONS  FOR  REDETERMINATION 
OF  RESIDENCY  —  FURNISHING  LISTS  —  BOARD'S  DETERMINATION  AS  PRIMA  FACTE 
EVIDENCE.   It  shall  be  the  duty  of  the  state  board  of  equalizatior  of 
the  state  of _ Montana,  at  the  time  that  a  public  contractor  makes  applica- 
tion for  a  license  under  the  provisions  of  chapter  35,  Title  84  of  this 
code,  to  determine  whether  or  not  such  contractor  is  a  "resident"  of 
the  state  of  Montana  within  the  meaning  of  sections  82-1924  and  82-1925 
The  board  shall  endorse  upon  the  contractor's  license  whether  or  not 
such  contractor  is  a  "resident"  as  aforesaid.,   if  a  contractor  is  not  a 
resident"  at  the  time  such  license  is  issued,  but  thereafter  Qualifies 
as  such,  he  may  apply  to  the  board  of  equalization  for  a  redetermination 
of  his  residency,  and,  if  found  to  qualify  as  a  "resident,"  the  board 
shall  endorse  such  fact  upon  his  license,  together  with  the  date  of  such 
qualification.   It  shall  be  the  duty  of  the  state  board  of  equalization, 
upon  written  request  of  any  board,  commission,  officer  or  individual 
charged  by  law  with  the  responsibility  for  the  execution  of  any  contract 
subject  to  the  provisions  of  section  82-1924  on.  behalf  of  the  state, 
board,  commission,  political  subdivision,  agency,  school  district  or 
public  corporation  of  the  state  of  Montana,  to  furnish  a  list  of  contrac- 
tors who  have  qualified  as  "residents"  as  aforesaid,  to  such  requesting 
Dody.   The  determination  of  the  board  of  equalization  that  a  public  con- 
tractor is  or  is  not  a  "resident"  within  the  meaning  of  sections  82-1924 
and  82-1925  shall  be  prima  facie  evidence  of  such  facto 

Sec,  82-1926.   CONTRACT  PROVISION  FOR  PREFERENCE  TO  MONTANA  PRODUCTS  — 
FAILURE  TO  COMPLY  —  FEDERAL  AID  PROJECTS.   Each  contract  awarded  by 
any  political  subdivision,  school  district,  public  corporation  or  agency 
of  the  state  of  Montana  shall  contain  among  its  provisions  a  requirement 
rhat  in  all  instances  products  manufactured  or  produced  in  this  state  by 
Montana  industry  and  labor  shall  be  preferred  for  use  in  all  projects 
and  in  all  materials,  supplies  and  equipment.   If  such  products,  materials, 
equipment  and  supplies  are  comparable  in  price  and  quality .   Further,  in. 
this  connection,  it  is  the  intent  of  this  act  that  wherever  possible 
products  manufactured  and  produced  in  this  state  which  are  suitable  sub- 
stitutes for  products  manufactured  or  produced  outside  the  state  and 
comparable  in  price,  quality  and  performance,  shall  be  preferred  for  use 
in  all  projects  and  in  all  state  institutions. 

Failure  to  comply  with  the  law  in  this  respect  shall  disqualify 
such  contractor  as  a  qualified  bidder  for  future  contracts  with  the 
state  of _ Montana,  any  legal  subdivision  of  the  state  of  Montana,  any 
school  district,  public  corporation  or  agency  for  a  period  of  two  (2) 
years.  "       • 

_  .No  preference  shall  be  given  on  contracts  where  federal  aid  is  ob- 
tained from  any  bureau  or  department  of  the  United  States  except  as  pro- 
vided for  by  the  laws  of  the  United  States,  nor  shall  the  provisions 
of  section  82-1157,  Revised  Codes  of  Montana,  1947,  be  amended  or  re- 
pealed by  this  act. 

EQUALIZATION  OF  TAXES  AND  ADMINISTRATION 
AND  SUPERVISION  OF  ALL  TAX  LAWS  BY  STATE 
BOARD  OF  EQUALIZATION 
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Sec.  84-708.   POWERS  AND  DUTIES.   It  shall,  be  the  duty  of  the  board  and 
it  snail  have  power  and  authority  in  addition  to  anv  authority  under  the 
present  statutes?  y 


(18)   To  transmit  to  the  governor  and  to  each  member  of  the  leais- 
xature  twenty  (20)  days  before  the  meeting  of  the  legislature,  a  report 
of  the  boara,  showing  all  the  taxable  property  of  the  state  and  the 
value  of  the  same  in  tabulated  form,  with  recommendations  for  improve- 
ments in  the  system  of  taxation,  together  with  such  measures  as  may  be 
rormulated  ror  the  consideration  of  the  legislature;  and  to  include 
therem  a  report  showing  the  selling  price  of  gasoline  at  the  wholesale 
level  xn  prime  market  centers  of  Montana  and  in  surrounding  states 
aurxng  the  bxennxum,  with  indexes  tabulated  at  sufficient  intervals  to 
show  the  comparative  state  price  structures. 

LICENSE  TAXES  —  GASOLINE  DEALERS  AND 
DISTRIBUTORS  —  SPECIAL  FUEL  TAX 

Sec.  84-1801.   DEFINITIONS,   As  used  in  this  act,  the  following  defini- 
tions shall  apply; 

|   (I)   The  term  "gasoline"  includes  all  products  commonly  or  commer- 
cially known  or  sold  as  gasoline,  including  casinghead  gasoline,  natural 
gasolxne,  avxatxon  gasoline  and  all  flammable  liquids,  composed  of  a 
mixture  of  selected  hydrocarbons  expressly  manufactured  and  blended  for 
the  purpose  of  effectively  and  efficiently  operating  internal  combustion 
engxnes.   The  term  "gasoline"  does  not  include  special  fuels  as  defined  ' 
in  section  84-1831  (e). 

(2)   The  word  "person"  means  any  person,  firm,  association,  joint- 
stock  company,  syndicate  or  corporation. 

(3).  The  words  "motor  vehicle"  mean  all  vehicles  operated  or  pro- 
pelled upon  the  public  highways  or  streets  of  this  state,  in  whole 
or  m  part  by  the  combustion  of  gasoline. 

(4)  The  word  "use"  shall  include  and  mean  the  operation  of  motor 
vehicles  upon  the  public  roads  or  highways  of  the  state  of  Montana, 
or  of  any  political  subdivision  thereof. 

(5)  The  word  "import"  shall  include  and  mean  to  receive  into  any 
person  s  possession  or  custody  first  after  its  arrival  and  coming 

to  rest  at  destination  within  the  state  of  Montana  of  anv  gasoline 
shipped  or  transported  into  this  state  from  point  of  origin  without 
this  state. 

(6)  The  word  "handle"  means  to  produce,  refine,  manufacture  or 
compound  gasoline  for  sale  or  use;  or  to  import  gasoline  into  the 
state  of  Montana  or  to  purchase  gasoline  within  the  state  of  Montana 
for  sale  or  for  use,  upon  which  the  license  tax  herein  inroosed  has 
not  t>een  paxd. 

-(7)   The  word  "dealer"  means  and  includes  any  tserson  who  engages 
m  the  business  in  the  state  of  Montana  of  producing,  refining,  manu- 
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xacturmg  or  compounding  gasoline  for  sale  or  use;  or  of  iraportina  gaso- 
line into  the  state  of  Montana  or  purchasing  gasoline  within  the  state 
of  Montana  tor  sale  or  use.   Such  gasoline,  for  the  purpose  of  this  act 
shall  ce  deemed  to  be  "handled"  by  such  dealer,  "     '  ' 

_    (8)   The  words  "aviation  gasoline"  mean  gasoline  or  any  other  1-cuid 
tuel  by  whatsoever  name  such  liquid  fuel  may  be  known  or  sold,  compounded 
for  use  in  and  sold  for  use  in  aircraft,  including  but  not  limited  to" 
any  ana  all  such  gasoline  or  liquid  fuel  meeting  or  exceeding  the  minimum 
specifications  prescribed  by  the  United  States  for  use  bv  its  militarv 
forces  in  aircraft,  y 

Sec,  84-1801, 10   GASOLINE  LICENSE  TAX  —  AMOUNT  —  EVAPORATION  AND  OTHER 
LOSS,   Beginning  July  1,  1967,  every  dealer  (as  defined  in  section  84-1801' 
shall,  when  engaged  in  the  business  of  producing,  refining,  manufacturing 
or  compundmg  gasoline  for  sale  or  use,  or  importing  gasoline  into  the 
stare  of  Montana  or  purchasing  gasoline  within  the  state  of  Montana  for 
sale  or  use,  pay  to  the  state  board  of  equalization  a  license  tax  "for  the 
privilege  of  engaging  in  and  carrying  on  such  business  in  this  state 
in  an  amount  equal  to  six  and  one-half  cents  (6^)  for  each  gallon  of 
gasoline  (as  defined  in  section  84-1801,  subsections  1  and  8)  refined 
manufactured,  produced  or  impounded  by  such  dealer,  and  distributed,  used 
or  sold  py  him  m  this  state,  or  shipped,  transported  or  imported  by 
such  dealer  intoand  distributed,  used  or  sold  by  him  within  this  state, 
afterit  has  arrived  in  and  is  brought .to  rest  within  this  state,  whether 
sold  in  the  original  packages  or  in  broken  packages-  provided  that  all 
gasoline  Delivered  by  any  dealer  to  any  of  his  own,  service  stations  in 
this _ state  shall  be  deemed  to  have  been  sold,  and  shall  be  treated  and 
considered  as  sold,  in  computing  such  license  tax,  in  the  same  manner  as 
though  the  same  had  been  sold  to  other  persons.   In  making  the  computa- 
tion of  license  tax  due  and  in  making  payment  thereof,  two  per  cent  (2°/) 
of  the  first  six  cents  (6<s)  of  such  tax  shall  be  deducted  by  the  dealer 
as  an  allowance  for  evaporation  and  other  loss  of  gasoline  handled  by 
such  dealer.   No  gasoline  used  or  sold  by  such  dealer,  which  was  purchased 
py  him  from  a  dealer  who  has  paid  the  tax  thereon,  shall  be  included  or 
considered  in  determining  the  amount  of  such  license  tax  to  be  paid  by' 
such  dealer,  and  no  gasoline  exported  by  such  dealer  out  of  the  state  of 
Montana  shall  be  included  in  the  computation  of  any  dealer's  licens-  tax 
herein  provided -for. 

Sec.  84-1802.   DEALERS1'  STATEMENTS  —  AMOUNT  OF  TAX  —  GASOLINE  TAX  EX- 
EMPTION CERTIFICATES.   (1)   Each  dealer  shall,  not  later  than' the  twenty- 
tirtn  (2  5th)  day  of  each  calendar  month  after  this  act  has  become  effec- 
tive, render  a  true  statement  to  the  state  board  of  equalization,  duly 
signed,  of  all  gasoline  handled  by  him  in  this  state  during  the  preceed- 
ing  calendar  month,  and  containing  such  other  information  as  the  state 
poard  Oi.  equalization  may  require,  and  shall  accompany  such  statement 
with  the  payment  to  the  state  board  of  equalization  of  license  tax,  in 
an  amount  equal  to  the  lawful  tax  per  gallon  imposed  by  section  84-1801  1 
or  such  other  lawful  tax  as  may  be  imposed  by  law  for  each  gallon  of 
gasoline  so  handled,  and  upon  which  such  license  tax  was  not  paid  by  any 
other  dealer  in  this  state,  for  engaging  in  and  carrying  on  such  business 
in  this  state.   In  making  the  computation  of  license  tax  due  and  in  mak- 
ing payment  thereof,  two  per  centum  (2%)  of  the  amount  of  such  tax  shall 
be  deducted  by  the  dealer  as  an  allowance  for  evaporation  and  other  lo<=s 
of  gasoline  handled  by  such  dealer.   The  dealer  may  also  deduct  for  each 
gallon  of  gasoline  sold  by  him  to  any  county,  incorporated  city  or  town, 
or  school  district  of  this  .state  and  for, which  he  submits  a  valid  gaso- 
line tax  exemption  certificate,  an  amount  equal  to  the  tax  per  gallon, 

. -134„ 


In  addition  a  deal. or  may  deduct  for  each  gallon  of  aviation  gasoline  sold 
by  him  and  for  which  he  submits  a  valid  gasoline  tax  exemption  certificate, 
an  amount  equal  to  the  tax  per  gallon  except  the  portion  thereof  allocated 
to  the  state  aeronautics  commission,  by  section.  1-501, 

Any  dealer  engaged  in  or  carrying  on  his  business  at  more  than  one 
(1)  place  or  location  in  this  state  may  include  all  such  places  of  busi- 
ness in  one  statement, 

(2)  Any  county,  incorporated  city  or  town,  or  any  school  district 
of  this  state  may  apply  to  the  state  board  of  equalization  for  a  permit 
to  issue  governmental  gasoline  tax  exemption,  certificates,,   'The  applica- 
tion for  a  permit,  the  permit  itself,  and  any  governmental  exemption 
certificates  issued  pursuant  thereto  shall  be  in  such  form  and  shall 
contain  such  information  as  the  board  may  from  time  to  time  require .  The 
board  may  require  the  payment  of  a  fee  not  to  exceed  five  dollars  ($5,00) 
for  each  permit  .issued,  and  may  provide  that  such  permit  shall  be  valid 
for  a  period  not  exceeding  five  (5)  years,,  So   permit  shall  be  transfer- 
able.  The  permit  shall  be  subject  to  revocation  at  any  time  by  the  board 
for  any  violation  of  law  relating  thereto  and  any  false  statement  made 

by  the  holder  in  connection  therewith. 

So  long  as  any  governmental  permit  remains  unrevoked,  the  holder 
thereof  shall  have  the  privilege  to  purchase  gasoline  from  any  seller 
without  the  payment  of  any  part  of  the  license  tax  .imposed  by' section 
84-1801.1,  upon,  surrendering  to  the  seller  a  governmental  gasoline  tax 
exemption,  certificate  certifying  that  the  gasoline  is  purchased  for  use 
directly  by  the  governmental  subdivision  and  not  for  resale.   Any  seller 
who  sells  gasoline  either  directly  to  the  holder  of  such  a  permit  and 
who  receives  a  -valid  certificate  directly  from  the  permit  holder  covering 
the  sale,  or  who  sells  to  another  seller  who  surrenders  valid  certificates 
held  by  him  covering  prior  sales,  shall  be  under  no  liability  or  obliga- 
tion, to  collect  or  pay  the  tax  on  the  number  of  gallons  covered  by  such 
certificates,. 

All  of  the  subdivisions  of  the  state  of  Montana  mentioned  herein. 
shall  be  subject,  to  all  the  conditions,  rules  and  regulations  applicable 
to  individuals,  and  as  such  subdivisions,  can  act  only  by  their  officer 
and  agents  in  making  application  for  permits  and  in  issuing  governmental 
gasoline  tax  exemption  certificates,  and  they  shall  be  responsible  for 
and  bound  by  the  acts  and  declarations  of  such  officers  and  agents., 

(3)  Any  dealer  at  an  established  airport,  who  purchases  aviation 
gasoline  for  resale  directly  to  consumers  using  such  gasoline  in  air- 
craft, or  any  consumer  who  purchases  such  gasoline  in  lots  of  not.  less 
than  fifty  (50)  gallons  for  use  in  aircraft  and  not  for  resale  and  who 
purchases  from  a  dealer  other  than  at  an  established  airport,  may  apply 
to  the  state  board  of  equalization  for  a  permit,  to  issue  aviation  gaso- 
line tax  exemption  certificates .   The  application  for  a  permit,  the 
permit  itself,  and  any  exemption  certificates  issued  pursuant  thereto 
shall  all  be  in  such  form  and  shall  contain  such  information  as  the 
board  may  from  time  to  time  require.   The  board  may  require  the  payment 
of  a  fee  of  not  to  exceed  $5.00  for  each  permit  issued  and  may  provide 
that  said  permits  shall  be  valid  for  a  period  not  exceeding  five  years. 
No  permit  shall  be  transferable*   The  permit  shall  be  subject  to  revoca- 
tion at  any  time  by  the  board  for  any  violation  of  law  relating  thereto 
or  any  false  statement  made  by  the  holder  in  connection  therewith* 

So  long  as  his  permit  remains  unrevoked,  the  holder  thereof  shall 
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have  the  privilege  to  purchase  aviation  gasoline  from  any  dealer  without 
the  payment  of  any  part  of  the  license  tax,  imposed  by  this  section,  ex- 
cept the  part  allocated  to  the  state  aeronautics  commission  upon  surrend- 
ering to  the  seller  an  aviation  gasoline  tax  exemption  certificate  certi- 
fying,, if  the  holder  is  a.  dealer  at  an  established  airport,  that  the  gaso- 
line purchased  will  be  resold  only  to  consumers  for  use  directly  in  air- 
craft, and  if  the  holder  is  a  consumer  purchasing  from  a  dealer  other 
than  at  an  established  airport  and  the  purchase  is  fifty  (50)  gallons  or 
more,  that  the  gasoline  is  purchased  for  use  directly  in  aircraft  and 
not  for  resale;  and  any  dealer  who  sells  aviation  gasoline  either  direct- 
ly to  the  holder  of  such  permit  and  who  receives  a  valid  certificate 
directly  from  the  permit  holder  covering  that  sale,  or  who  sells  to  an- 
other dealer  who  surrenders  valid  certificates  held  by  him  covering  prior 
sales,  shall  be  under  no  liability  or  obligation  to  collect  or  pay  the 
tax,  on  the  number  of  gallons  covered  by  such  certificates,  except  the 
portion  thereof  allocated  to  the  state  aeronautics  commission;  but  not- 
withstanding any  other  provision  to  the  contrary,  no  tax  exemption  certi- 
ficate shall  be  valid  for  any  purpose  nor  entitle  any  dealer  to  the  de- 
duction authorized  in  subsection  (1)  of  this  section  unless  submitted 
to  the  board  prior  to  the  end  of  the  second  calendar  month  immediately 
succeeding  the  month  in  which  the  sale  was  made  with  respect  to  which 
such  certificate  issued* 

Sec,  84-1802 „1„   PAYMENT  OR  CREDIT  OF  GASOLINE  TAX  IN  EVENT  OF  CHANGE  IN 
RATE  OF  SAID  TAX„   In  the  event  of  an  increase  in  the  rate  of  tax  imposed 
by  the  state  of  Montana  upon  gasoline,  each  dealer  shall  pay  over  to  the 
board  of  equalization,  in  the  manner  herein  provided,  such  additional 
amount  of  tax  upon  all  gasoline  in  storage  or  in  transit  on  the  date  of 
such  increase  in  the  rate  of  tax  upon  gasoline .   In  the  event  of  a  de- 
crease in  the  rate  of  tax  imposed  upon  gasoline,  each  dealer  who  shall 
have  previously  paid  the  greater  tax  shall  be  entitled  to  a  credit  or 
setoff  for  the  amount  of  such  differential  in  the  rate  of  tax  on  gasoline 
in  storage  or  in  transit  on  the  date  of  such  decrease  in  the  rate  of  tax. 
Said  payment  of  tax  or  credit  and  setoff  of  tax  shall  be  transmitted  to 
the  board  of  equalization  within  forty-five  (4  5)  days  of  such  increase 
or  decrease  in  the  rate  of  tax  upon  gasoline,  and  shall  be  accompanied 
by  an  affidavit  of  said  dealer  containing  a  true  and  correct  inventory 
of  gasoline  in  storage  or  in  transit  on  the  date  of  increase  or  decrease 
in  the  rate  of  tax  imposed  on  gasoline,  except,  that  a  credit  or  setoff 
of  tax  shall  be  allowed  in  the  manner  provided  herein  on  gasoline  in 
storage  or  in  transit  on  January  16,  1958,  if  the  same  be  filed  with  the 
board  of  equalization  within  forty-five  (45)  days  from  and  after  the 
effective  date  of  this  act.   The  state  board  of  equalization/shall  have 
the  power  to  audit  the  records  necessary  to  determine  the  validity  of 
any  claim. 

Sec,  84-1803 .   RULES  AND  REGULATIONS  TO  BE  ESTABLISHED  BY  STATE  BOARD  „ 
The  state  boa.rd  of  equalization  shall  have  the  power,  and  it  shall  be 
Its  duty  from  time  to  time  to  adopt,  publish  and  enforce  such  rules  and 
regulations  not  inconsistent  herewith  as  it  may  deem  requisite  for  the 
purpose  of  carrying  out  the  provisions  of  this  act. 

Sec.  84-1803 . 1„   ENFORCEMENT  POWERS  OF  BOARD,   (a)   Rules  and  regulations: 
The  board  shall  enforce  the  provisions  of  this  act,  and  may  prescribe, 
adopt  and  enforce  reasonable  rules  and  regulations  relating  to  the  ad- 
ministration and  enforcement  thereof,,   (b)   Examination  of  records:   The 
board,  or  its  authorized  representative  is  hereby  empowered  to  examine 
the  books,  papers,  records  and  equipment  of  any  gasoline  dealer  or  any 
person  dealing  in,  transporting,  or  storing  gasoline  as  defined  in  this 
act  and  to  investigate  the  character  of  the  disposition  which  any  person 
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makes  of  such  gasoline  in  order  to  ascertain  and  determine  whether  all 
excise  taxes  due  hereunder  are  being  properly  reported  and  paid.   If  such 
books,  papers.,  records  and  equipment  are  not  maintained  in  this  state  at 
the  time  of  demand  they  shall  be  furnished  to  the  board  for  review  or  such 
dealer  shall,  bear  the  reasonable  cost  of  examination  by  an  agent  authorized 
or  designated  by  the  board  at  the  place  where  such  books  or  records  are 
kept,  provided  the  taxpayer  shall  not  liable  for  such  costs  for  a  period 
exceeding  one  (1)  week  or  for  such  longer  period  as  he  may  consent  to  in 
writing,  unless  the  result  of  such  examination  is  the  payment  of  a  tax 
deficiency o 

Sec.  84-1804.   DELINQUENT  PENALTY  AND  INTEREST.   Any  such  license  tax  not 
paid  within  the  time  herein  provided  for  shall  be  delinquent  and  a  penalty 
of  ten  per  cent  (10%)  thereof  shall  be  added  thereto  and  the  whole  thereof 
shall  bear  interest  at  the  rate  of  one  per  cent  (1%)  per  month  from  the 
date  of  delinquency  until  paid. 

Sec.  84-1805,   RECORDS  TO  BE  KEPT  BY  DEALERS.,   Each  dealer  shall  keep  a 
record  in  such  form  as  the  state  board  of  equalization  shall  require, 
showing  the  total  number  of  gallons  handled  by  such  dealer  within  this 
state,  and  such  other  information  as  the  state  board  of  equalization  may 
require. 

Sec.  84-1805.1.   RECORDS  MAINTAINED  BY  LOCAL,  GOVERNMENTAL  AGENCIES  ISSUING 
EXEMPTION  CERTIFICATES.   Each  county,  incorporated  city  or  town,  or  school 
district  of  this  state  which  is  the  holder  of  a  permit  to  issue  govern- 
mental gasoline  tax  exemption  certificates,  shall  keep  a  record  in  such 
form  as  the  state  board  of  equalization  shall  require,  showing  the  total 
number  of  gallons  of  gasoline  puchased  by  the  permit  holder  and  such 
other  information  as  the  state  board  of  equalization  may  require. 

Sec.  84-1806.   PENALTY  FOR  FAILURE  TO  FILE  STATEMENTS.   Each  dealer,  who 
fails,  neglects,  or  refuses  to  make  and  file  the  statements  required  by 
this  act  in  the  manner  or  within  the  time  herein  provided,  or  who  shall 
make  any  false  statement  with  reference  to  his  said  business  of  handling 
gasoline,  shall  be  deemed  guilty  of  having  committed  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  amount  not  exceeding  one 
thousand  dollars  ($1,000.00)  or  imprisonment  In  the  county  jail  for  not 
to  exceed  six  months,  or  shall  be  punished  by  the  Imposition  of  both 
such  fine  and  imprisonment.. 

Sec.  84-1807.   PROCEDURE  IN  CASE  OF  FAILURE  TO  FILE  STATEMENT. OR  PAY  TAX — 
LIEN  OF  TAX.   If  any  dealer  or  other  person  subject,  to  the  payment  of  such 
license  tax  shall  fail,  neglect,  or  refuse  to  make  any  statement  required 
by  this  act,  or  shall  fail  to  make  payment  of  such  license  tax  within 
the  time  herein  provided,  the  state  board  of  equalization  shall,  immedi- 
ately after  such  time  has  expired,  proceed  to  Inform  itself  as  best  it 
may  regarding  the  matters  and  things  required  to  be  set  forth  in  such 
statement  and  from  such  information  as  it  may  be  able  to  obtain,  to  make 
a  statement  showing  such  matters  and  things  and  determine  and  fix  the 
amount  of  the  license  tax  due  the  state  from  such  delinquent  dealer  and 
shall  add  thereto  a  penalty  of  five  per  cent  (5%)  thereof  for  the  first 
failure,  neglect  or  refusal?  ten  per  cent  (10%)  for  the  second;  fifteen 
per  cent  (15%)  for  the  third;  and  twenty-five  per  cent  (25%)  for  the 
fourth,  and  each  subsequent  failure,  neglect  and  refusal,  which  shall  be 
in  addition  to  the  ten  per  cent  (10%)  penalty  hereinbefore  provided  for 
nonpayment  of  such  license  tax  within  the  time  herein  provided,   Said 
license  tax  and  the  penalties  added  thereto  shall  bear  interest,  at  the 
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rate  of  one  per  cent  (1%)  per  month  from  the  date  such  statements  should 
have  been  made  and  said  license  tax  paid.   The  state  treasurer  of  the 
state  of  Montana  shall  then  proceed  to  collect  such  license  tax  with  penal- 
ties and  interest.   Upon  the  request  of  the  state  treasurer  it  shall  be 
the  duty  of  the  attorney  general  to  commence  and  prosecute  to  final  deter- 
mination in  any  court  of  competent  jurisdiction  an  action  to  collect  such 
license  tax.   All  license  taxes  due  from  any  dealer  under  the  provisions 
of  this  act,  together  with  all  penalties  and  interest  thereon/  shall  be  a 
lien  upon  any  and  ail  property  of  such  dealer  or  other  person  upon  the 
filing  by  the  state  board  of  equalization  of  a  duplicate  copy  of  the  state- 
ment so  made  by  the  state  board  of  equalization,  or  a  certified  copy  of 
any  statement  filed  with  said  board  in  the  office  of  the  county  clerk  of 
the  county  where  such  property  is  situated  which  lien  shall  have  prece- 
dence over  any  other  claim,  lien  or  demand  thereafter  filed  or  recorded 
and  which  may  be  enforced  in  the  name  of  the  state  of  Montana  in  the  same 
manner  as  judgment  liens  are  enforced  by  law.   No  action  shall  be  main-' 
tained  to  enjoin  the  collection  of  such  license  tax  or  any  part  thereof. 
When  the  amount  due  the  state  is  paid  in  full  and  before  the  entry  of 
foreclosure  decree,  the  state  treasurer  shall  release  the  said  lien  by 
filing  in  the  office  of  the  county  clerk  wherein  is  filed  the  said  lien, 
a  written  release  thereof.   At  any  time  prior  to  the  payment  of  said  taxes, 
penalty  and  interest,  before  the  entry  of  foreclosure  decree,  the  state 
treasurer  may  release  from  the  operation  of  said  lien  a  part  of  said  prop- 
erty to  enable  the  dealer  to  mortgage,  sell  or  otherwise  dispose  of  the 
same  in  order  to  procure  funds  with  which  to  pay  said  taxes,'  penalty  and 
interest,  provided  there  remains,  in  the  judgment  of  the  state  treasurer, 
sufficient  property  subject  to  said  lien  to  insure  the  payment  of  the 
whole  of  said  unpaid  taxes,  penalty  and  interest. 

Sec.  84-1808.   INSPECTION  OF  RECORDS.   The  books  and  records  of  every 
dealer  shall  be  open  and  subject  to  inspection  by  the  state  board  of  equal- 
ization or  any  of  its  employees  or  assistants  during  business  hours  so" 
far  as  may  be  necessary  to  ascertain  the  amount  of  license  tax  due. 

84-1809.  INVOICE  OF  DEALERS,  Each  dealer  in  this  state  handling  any 
gasoline  as  defined  in  this  act  shall,  at  the  time  of  such  handling, 
make  out  and  deliver  to  the  purchaser  or  consignee  thereof  an  invoice 
in  which  shall  be  stated  the  number  of  gallons  of  gasoline  covered  by 
such  invoice  and  such  other  information  as  the  state  board  of  equalization 
may  require „ 

84-1810.  EXPORTED  GASOLINE  NOT  INCLUDED  IN  COMPUTATION  OF  TAX.  No  gaso- 
line exported  out  of  the  state  of  Montana  shall  be  included  in  the  compu- 
tation of  any  dealer's  license  tax  herein  provided  for. 

84-1811.   REPORTS  OF  CARRIERS.   Every  common  carrier,  every  private 
carrier  and  every  contract  carrier  of  property,  including  railroad  com- 
panies, motor  truck  lines  and  all  other  carriers  of  property,  who  shall 
haul,  transport  or  ship  any  gasoline,  as  defined  in  section  84-1801  from 
any  other  state  or  foreign  country  into  the  state  of  Montana,  or  from  the 
state  of  Montana  to  any  other  state  or  foreign  country  or  from  any  refinery 
in  the  state  of  Montana  to  another  point  within  the  state  of  Montana,  shall, 
on  or  before  the  15th  day  of  each  calendar  month,  make  and  file  with  the 
state  board  of  equalization  of  Montana  a  statement  under  oath  showing  the 
number  of  gallons  of  gasoline,  as  defined  in  section  84-1801,  contained 
in  each  such  shipment  in  interstate  commerce  and  the  first  movement  of 
such  products  from  any  refinery  located  within  the  state  of  Montana  to 
another  point  within  the  state  of  Montana  during  the  preceding  calendar 
month,  the  names  and  addresses  of  the  consignor  and  consignee,  the  date  of 
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delivery  to  such  consignee. 

Sec.  84-1813.   TAX  TO  BE  COLLECTED  ON  MOTOR  FUEL,  WHEN.   The  state  board 
or  equalization  shall,  under  the  provisions  of  rules  and  regulations 
issued  by  said  board,  collect  or  cause  to  be  collected  from  the  owners 

?qeWoJ    \°f  ??t0r  rSiGleS  a  taX  in  an  amount  e^al  to  nine  cents 
(9$}    for  each  gallon  of  diesel  fuel  or  other  volatile  liquid,  of  less 

than  forty-six  degrees  (46°)  A.P.I.  (American  Petroleum  Institute) 
gravity  test ,  when  actually  sold  or  used  to  produce  motor  power  to  pro- 
pel motor  vehicles  upon  the  public  highways  or  streets  within  the  state 
of  Montana   or  used  in  motor  vehicles,  motorized  equipment:  and  the  in- 
ternal combustion  of  any  and  all  engines  including  stationary  engines 
usee  m  connection,  with  any  and  all  work  performed  under  any  and  all 
™fn;aCS  Pertaining  to  the  construction,  reconstruction  or  improvement 
of  any  highway  or  street  and  their  appurtenances  awarded  by  any  and  all 
public  agencies,  including  federal,  state,  county,  municipalities,  or 
other  political  subdivision. 

Sec .84-1814.   DELINQUENCY  AS  MISDEMEANOR  -  PENALTY.   Any  person  enqaqed 
in  the  business  of  handling  gasoline  as  defined  in  this  act!  after  ?he 
license  tax  imposed  by  this  act,  or  any  part  thereof,  has  been  delinquent 
as  provided  by  this  act,  or  the  same  has  not  been  paid  under  protest; 
shall,  in  addition  to  the  penalties  hereinbefore  provided,  be  deemed 

IS  2  «   a  rftmean°J   f°r  each  offense'  and  shall  upon  conviction  there- 

'nen   nished  bY  a  fine  in  anY  sum  not  more  than  five  hundred  dollars 
{$500  00)  or  imprisonment  m  the  county  jail  for  not  more  than  six  (6) 
months,  or  by  both  such  fine  and  imprisonment. 

Sec.  84-1818.   REFUND  OF  GASOLINE  LICENSE  TAX  —  PROCEDURE    (1)   Anv 
person  who  shall  purchase  and  use  any  gasoline,  with  reference  to 
which  there  has  been  paid  into  the  treasury  of  the  state  of  Montana, 
under  the  laws  of  this  state  licensing  dealers  in  gasoline,  a  state 
gcllonage  tax,  for  the  purpose  of  operating  or  propellino  stationary 
gas  engines,  tractors  used  for  purposes  other  than  on  the  public  high- 
ways or  streets  of  this  state,  motorboats,  aeroplanes  or  aircraft   or 
for  cleaning  or  dyeing,  or  for  any  commercial  use  other  than  propelling 
vehicles  upon  any  of  the  public  highways  or  streets  of  this  state,  and 
who  has  paid  saia  tax  either  directly  to  the  state  of  Montana  or  in-  ' 
directly  as  a  part  of  the  purchase  price  of  said  gasoline,  shall  be 
allowed  and  paid  as  a  refund  or  drawback  from  the  account  credited 
with  such  tax  an  amount  of  money  equal  to  the  unit  state  gallonage 
rcxx,  multiplied  by  the  number  of  gallons  of  gasoline  so  purchased 
and  used,  provided  that  counties,  incorporated  cities,  towns  and 
school  districts  of  this  state  shall  be  exempt  from  the  payment  of 
said  tax  by  any  such  county,  city,  town  or  school  district  upon  gas- 
oline used  by  it  m  the  performance  of  any  of  its  governmental  and 
proprietary  functions,  or  either,  imposed  or  authorized  by  law,  in- 
cluding construction,  maintenance  and  repair  of  all  roads,  highways 
aria  public  places  within  the  county  limits  and  all  streets,  avenues, 
alleys  and  other  public  places  within  the  corporate  limits  of  such 
city  or  town  and  such  exemption  from  payment  of  tax  shall  be  allowed 
aL  tne.time  of  sale  when  purchaser  furnishes  to  the  seller  a  valid 
exemption  certificate  on  a  form  approved  by  the  state  board  of  equali- 
zation; provided,  that  such  refund  or  drawback  shall  in  no  instance 
exceed  the  total  amount  of  the  tax  paid  or  to  be  paid,  to  the  state 
of  Montana,  upon  presenting  to  the  board  of  equalization  of  the  state 
0i  Montana,  within  the  time  allowed  by , law,  a  written  statement, 
accompanied  by  the  invoice  or  invoices  issued  to  the  claimant  at  the 
time  of  purchase  and  delivery  of  such  gasoline  showing  such  purchase 
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a   LI   f      entrha11  SSt  f°rth  in  W°rds  and  fig^es,  the 
total  amount  of  the  gasoline  so  purchased,  and  the  purpose  for  which 
the  same  was  actually  used,  the  amount  of  the  tax  and  such  additional 
-^formation  as  may  be  required  by  saxd  board  on  forms  to  be  furnished 
purpS'"  hereof  ?SParate  deUVerY  Sha11  COnstit^e  a  purchase  for  the 

c.,   *2!   A11  such  applications  for  refunds  or  drawbacks  shall  be> 
riled  with  the  board  of  equalization  of  the  state  of  Montana  witnin 
twelve  (12)  months  after  the  date  on  which  such  gasoline  was  purchased 

?wentvW(l^)  "L   X?riCe;:   ThS  SaM  b°ard  -hall  have  one  hundred 
tT^tYJlxl        YS  thereafter  within  which  to  make  such  investigation 
as  it  may  desire,  to  ascertain  the  truths  of  the  statements  made    I* 
the  statement  is  found  to  be  correct  and  is  approved  by  said  Soard  a 
warrant  shall  be  drawn  upon  the  state  treasure?  for  the  amount  of  such 
claim  and  same  shall  be  paid  in  the  same  manner  as  other  claims  aqainst 

^    lu   arS  ?aid*.  SuCh  refund  or  d^wbaeks  shall  be  made  only  ?o* 
and  on  the  application  of,  the  actual  purchaser  and  user  of  the  gasoline 
upon  which  refund  is  claimed  and  the  burden  of  establishing  the  ?alidi2v 
or  the  claim  rests  upon  the  claimant.  y 

,ha,  £1      ?h°uld  ^he  boafd  of  equalization,  after  investigation,  find 
that  the  statement  so  made  by  said  consumer  contains  errors  which, 
in  the  opinion  of  the  board  were  not  inserted  for  the  purpose  of  fraud 
it  may  correct  the  statement  and  approve  the  same  as  corrected,  where-' 

?to  cSiSSt  toafli1SSUe'  °r,t5e  b°ard  maY'  in  its  discretion,  require 
;nne  C;Jimant  to  f^e  an  amended  statement  before  action  is  taken  there- 

o?*eauaii^??nln^ ^^^atl°^  .it  shall  be  determined  by  the  state  board 
of  equalization  that  any  claim  has  been  fraudulently  presented  or  is 

^lZretWaS   ?.any  item  therein  ^  invoice  or  invoices  fraudulently 
made  or  altered  m  any  manner,  or  that  any  statement  in  the  claim  con- 
tained or  the  affidavit  thereto,  is  willfully  false  in  any  particular^ 
and  so  made  for  the  purpose  of  misleading  said  board,  the  board  Say 
reject  such  claim  in  toto.  y 

«haii(fL  Any  Perso^  desiring  to  claim  refund  on  gasoline  purchased 
shall  obtain  from  the  state  board  of  equalization  a  permit  by  appli- 
cation therefor,  on  such  form  as  the  board  shall  prescribe,  which 
application  shall  be  made  under  oath  and  shall  contain,  among  other 
^JPV     name*  address  and  occupation  of  the  applicant,  the  nature 
of  the  business,  and  a  sufficient  description-  for  identification  of 
the  machines  or  equipment  in  which  the  taxable  motor  fuel  is  to  be 
used  for  which  refund  may  be  claimed  under  such  permit. 

„!-■  (V-i    ?a°?  Pfr,mit  issued  shall  bear  a  permit  number  and  each 
claxm  filed  shall  bear  the  permit  number  of  the  claimant.   It  shall 
be  the  duty  of  the  state  board  of  equalization  to  keep  a  record  of 
all  permits  issued  and  a  cumulative  record  of  refund  claimed  and  paid 

thereunder.  - 

*«  ,*«  fSe  °^  °T   dollar  ($1-00)  shall  be  collected  from  each  person 

im   SS  J  ^     PSrmit  ±S  ±SSUed  after  Jul^  1'    l953°   No  ^fund  shall 
be  paid  to  any  person_ after  July  1,  1953,  unless  said  person  has  first 
securea  a  refund  permit  and  paid  said  fee.   The  refund  permit  must  be 
renewed  and  the  license  fee  paid  every  five  years  from  the  date  of 

issuance. 

a*.^Jtl      ^he"ever  a  claim  shall  be  rejected,  as  herein  provided,  the 

state  board  of  equalization  may  suspend  the  claimant's  permit,  for  a 
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period  not  exceeding  one  year,  and  no  claim  shall  thereafter  be  app- 
roved or  allowed  for  refund  on  any  gasoline  purchased  by  such  claimant 
during  such  period  of  suspension,  claimant 

(7)   When  gasoline  is  sold  and  delivered  to  a  DPrWI1  ,*n  *v,*-m 

tnfselW6  rUtied  *V  ^^  With  "^  tS  tahePetaSxnxmpho°SeTXl 
the  seller  of  such  gasoline  shall  make  and  deliver  at  the  time  of  such 
sale  and  delivery  separate  invoxces  for  each  purchase  on  invoice  forms 
approved  by  the  state  board  of  equalization  showing  the  name  and 
address  of  the  seller  and  the  name  and  address  of  the  purchaser   the 
number  of  gallons  of  gasoline  so  sold  in  words  and  figures  and  the 
certift^  hPU^    e'  and  whether  an  aviation  gasoline  tax  exemption 

StachS    fSS   ?Sn  1SSUSd  Wlth  respect  to  3Uch  sale"  which  invoice, 
attached  to  the  claim  presented  shall  be  the  only  proof  upon  which  a 

refund  shanCS  J^fx    **  *   "^  ^^  UF°n  SUCh  P»rc^  and  no 

refund  shall  be  allowed  on  any  sale  with  respect,  to  which  an  aviation 

gasoline  tax  exemption  certificate  has  been  Issued;  provided,  ho"wever\ 
t^t    £  C"e  the    ??Para*e  invoice  delivered  to  the  purchaser  at  the 
time  of  sale  be  either  lost  or  destroyed  he  may  make  claim  to  the 
board  of  equalization  for  such  refund,  supporting  the  same  by  affi- 
davit reciting  the  circumstances  of  such  loss  or  destruction  and 
produce  such  other  evidence  as  may  be  required  by  the  board  including 
an  actual  duplicate  carbon  copy  of  the  original  invoice  or  invoices 
If  the  board  be  satisfied  as  to  the  sufficiency  of  the  claim  and 
a?S°   SH  evidence,  proper  refund  shall  be  made  six  (6)  months  there- 

h    Hi    Tn    f  surrendered  to  the  purchaser  for  such  purpose, 
the  seller  shall  retain  the  duplicate  original  invoices  for  the  period 

~L7thl^\ fr°m  anf  aftSr  the  date  °f  ^^ance,  during  which"  period 
they  shall  be  open  to  inspection  by  the  state  board  of  equalization 
and  its  agents .   Such  invoices  shall  be  legibly  written  and  shall  be 
void  if  any  corrections  or  erasures  appear  on  the  face  thereof;'  The 
seixer  shall,  m  f.  lling  out  invoices,  use  double-faced  carbons. 

(8)   Upon  the  effective  date  of  this  act.,  each  seller  of  such 
gasoline  upon  which  a  refund  may  be  claimed  by  the  purchaser,  shall 
obtain  a  permit  from  the  state  board  of  equalization  to  sell  such  ' 

■?Srpoar/S;iaPP    atir  th^refor  to  the  board,  upon  such  form  as 
~tx   \f?  shall  prescribe,  which  application  shall  be  made  under  oath 
and  shall  contain  among  other  things,  the  name  and  address  of  the 
applicant,  the  place  or  places  of  his  or  its  business  within  the 
tit   JL£f  M;ntana°   Such  Permit  issued  shall  bear  a  permit  number  and 
taJ^tL        \ssuance«   «  shall  be  the  duty  of  the  state  board  of 
equalization  to  keep  a  record  of  all  such  permits  issued  to  sellers 
and  the  suspension  or  cancellation  of  any  thereof.   Such  permits    ? 

dSllir  %tSnn?d  f?r  £he  calendar  Y^   upon  payment  of  a  fee  of  one 
dollar  ($1  00).   Such  permit  must  be  renewed  annually  on  or  before 

»«Slfif!*    Y  °f/anUarY'  1956'  and  each  ^ar  thereafter,  upon  such 
application  and  fee  paid.   After  the  effective  date  of  this  act 

to  sell  surw^nv1  f°r  anY u^S°n>    fiTm°    corP°ration  or  association 
°iff    UC^  gasoline  upon  which  a  refund  may  be  claimed  without  a 

Ittnnilt      Xt   Jh?ief°?;   If  anY  SUCh  person'  firra'  corporation  or 
association  shall  sell  any  such  gasoline  without  being  the  holder  of 
a  valid  permit  therefor,  he  shall  be  punished  by  a  fine  of  not  less 
1&%n   nm  y "fir  dollars  ($25,00),  or  more  than  two  hundred  dollars 
ill: °:2?;'  °r  Je  Xm?^f°ned  in  the  countY  3ail  for  a  period  of  not 
J;!;  ^han  tS^  daYS. (10)  nor  more  than  sixty  (60)  days,  or  by  both 
such  fine  and  imprisonment,,  * 

Sec.  84-1818.1.   DATE  OF  MAILING  DEEMED  DATE  OF  FILING  OR  RECEIPT  — 
TIMELY  MAILING  BARS  PENALTIES  AND  TOLLS  —  STATUTORY"  TIME  LIMITATIONS. 
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When  any  application,  report,  notice,  payment  or  claim  for  credit  or 

the  2ate°  undfr'S  "^  ^^  t0  "*  °"icer<  a^,  -  employee  of 
£  tt   ^  ^  n  provisions  of  this  chapter  has  been  deposited  in 

sltllVe^lTl^1'    addressed  to  s^  officer,  agent  ofempJoyee,  it 
shall  be  deemed  filed  or  received  on  the  date  shown  by  the  post-office 
cancellation  mark  on  the  envelope  containing  it,  or  on  the  date  it  was 
T/li    '    if .Pr°Ved  t0  thS  satisfaction  of  said  officer,  agent  or  employee 
date  6n:  ^e   establishes  that  the  actual  mailing  occurred  on  an  ear Her 
date?  provided,  however,  that  no  penalty  for  delinquency  shall  attach 
nor  will  the  statutory  period  be  deemed  to  have  elapsed  in  the  case  or 

"cfapplic'tiSn  I"1™3;  "  J?  ±8  estafelished  **   competent*  evidScI  th'at 
such  application,  report,  notice,  payment,  or  claim  for  credit  or  refund 

ZW^T-Y   depOSlted  in  the  United  States  mail,  properly  addressed  to 

i*  a  duSicai-/^   '  ZT/mplOYee   °f  the  State'  even"  though  never  received, 
il  a  duplicate  of  such  document  or  payment  is  filed. 

Sec.  84-1819.   PENALTY  FOR  FALSE  STATEMENTS,  UNLAWFULLY  OBTAINING  REFUND*! 
OR  UNLAWFUL  USE  OF  GASOLINE  TAX  EXEMPTION  CERTIFICATES    Any  person 
^,..Ja)   ™h°  Sha11  make  an^  false  statement  in  connection  with  the  ap- 
plication for  such  refund  or  who  shall  collect  or  cause  to  be  repaid  to 
him,  or  to  any  other  person,  any  such  refund  without  being  entitled  to 
the  same  under  the  provisions  of  this  act,  or  '    ^ntl^xeG  to 

r>e>™ilhL   Wh°  ShSl1  makS  aiT  false  Statem^nt  in  a^y  application  for  a 
permit  to  issue  governmental  gasoline  tax  exemption  certificate*  or  in 
any  such  certificate  issued  by  him,  or  who  shall  use  any  gasoline  for 

and  Lsiness  n¥  ??***   *"  ^   LSSned   ottoise  than  for  the  purposes 
Sa^  n?  S*  +         governmental  subdivision,  or  who  shall  collect" any 
pa.t  of  the  tax  in  connection  with  a  sale  covered  by  a  valid  certificate, 

^rmJCL  Wh°  ShS11  ^  anY  false  stateme"'t  ifi  any  application  for  a 

1°    US  aviatl°n  gasoline  tax  exemption  certificates  or  in  any 
^o  J ■  k lflcare  lssued  bY  him,  or  who  shall  use  any  aviation  gasoline 

or   who  SLtTLliT?i£iTte   haS  been  ±SSUed  otherwise  than  in  aircralt 

or  wno  shall  collect  chat  part  of  the  tax,  not  allocated  to  the  state 
aeronautics  commission,  in  connection  with  a  sale  covered  by  a  valid 

"eriof'shllfS   be.drrS  gUiltY  °f  a  misde— r  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  to  exceed  the  sum  of  one 

no?1™?  f'h      ^^,'000"00^  °*  *Y   imprisonment  in  the  county  a   for 
nor  more  than  six  (6)  months,  or  by  both  such  fine  and  imprisonment. 

Sec,  84-1820.   LICENSE  AND  BOND  OF  GASOLINE  DEALERS  AND  DISTRIBUTORS 
Any  gasoline  dealer  engaged  in  the  business  in  the  state  of  Montana  of 
producing   refining,  manufacturing,  compounding  or  importing  into  this 
:^!.?     T    foVale'  or  Purchasing  gasoline  within  this  state  in 
quantities  of  nor  less  than  railway  tank  car  lots,  when,  this  act  becomes 
erfective,  shall,  within  thirty  (30)  days  thereafter,  and  any  other  such 
aealer  prior  to  the  commencement  of  doing  business,  shall  file  an  appli- 
cation for  a  license  with  the  state  board  of  equalization  on  a  form 
prescribed  and  furnished  by  said  board  setting  forth  therein  such  in- 
formation as  may  be  required  by  said  board.   Each  gasoline  dealer  shall 
at  the  same  Lime  file  a  corporate  surety  bond  or  such  collateral  securi- 
ty or  indemnity  as  may  be  deemed  sufficient  by  the  state  board  of  eauali- 
zation,  but  in  no  case  more  than  estimated  amount  of  gasoline  taxes  for 

to0theCS^1V%mSnth£  t0  ^  effSCt  that  Said  gasolinl  dealer  will  Day 
to  tne  state  of  Montana  all  gasoline  license  taxes,  together  with  penal- 

tne  etlL^lT**   rec^red  b^  law»   UP™  approval  of  such  application! 
the  state  board  of  equalization  shall  issue  to  the  gasoline  dealer  a 
nonassignable  license  with  a  duplicate  copy  for  each  place  of  business 

far^LfTi0  alSI  ln  thiS  State?  Which  license  shall  continue  in 

rorce  until  surrendered  or  canceled. 
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No  gasoline  dealer  shall,  after  thirty  (30)  days  from  the  effective 
date  of  this  act,  sell  or  offer  for  sale,  any  gasoline  within  this 
state  until  such  license  is  issued;  nor  shall  any  gasoline  dealer  en- 
gage in  such  business,  subsequent,  to  the  passage  of  this  act,  without 
first  procuring  such  license. 

Sec.  84-1821.   REVOCATION  OF  LICENSE  ON  FAILURE  TO  FILE  STATEMENTS  OR 
PAY  TAX.   The  state  board  of  equalization  is  hereby  authorized  to  re- 
voke any  license  issued  under  this  act  immediately  upon  the  failure  of 
any  gasoline  dealer  to  make  reports  or  pay  the  license  tax  required  by 
law. 

Sec. ^ 84-1822,   VIOLATION  OF  ACT  A  MISDEMEANOR.   Any  gasoline  dealer 
failing  to  comply  with,  or  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Sec.  84-182  3.   DEFINITION  OF  "GASOLINE  DEALER."   As  used  in  this  act 
the  term  "gasoline  dealer"  means  and  includes  every  person,,  firm,  asso- 
ciation, joint-stock  company,  syndicate  and  corporation  engaged  in 
the  business  in  the  state  of  Montana  of  producing,  refining,  compound- 
ing or  importing  into  this  state  gasoline  for  sale,  or  purchasing 
gasoline  within  this  state  in  quantities  of  not  less  than  railway  tank 
car  lots. 

Sec.  84-1828.   OTHER  TERMS  DEFINED.  ..All  other  words  and  terms  used 
in  this  act,  including  the  words  "person,"  "motor  vehicle"  and  "use" 
shall,  unless  otherwise  indicated  in  this  act,  have  the  same  meaning 
given  to  said  words  by  section  84-1801. 

Sec.  84-1829.   EXISTING  STATUTES  NOT  AFFECTED  BY  THIS  ACT.   Nothing 
herein  contained  shall  be  deemed  to  repeal  any  of  the  existing  laws 
of  Montana  relating  to  the  collection  of  license  tax  upon  diesel  fuel 
as  defined  herein,  but  the  tax  upon  all  volatile  liquids  of  less  than 
forty-six  (46)  degrees  Baume  test  shall  be  collected  by  the  board  under 
rules  and  regulations  prescribed  by  it  as  authorized  by. section  84-1813. 

Sec.  84-1830.   TITLE.   This  act  may  be  cited  as  the  "Special  Fuel  Tax 
Act. . " 

Sec.  84-1831.   DEFINITIONS.   As  used  in  this  act,  the  following  defi- 
nitions shall  apply? 

(a)  "Person"  means  and  includes  any  person,  firm,  association, 
joint-stock  company,  syndicate,  copartnership,  or  corportation.   When- 
ever used  in  any  clause  prescribing  and  imposing  a  fine  or  imprisonment 
or  both,  as  applied  to  a  firm,  association,  syndicate,  or  copartnership, 
means  and  includes  the  partners  or  members  thereof,  and  as  applied  to 
joint-stock  companies  and  corporations,  the  officers  thereof. 

(b)  "Board"  means  the  state  board  of  equalization  of  the  state 
of  Montana. 

(c)  As  used  in  this  act,  "public  roads  and  highways  of  this  state" 
shall  mean  all  streets,  roads,  highways,  and  related  structures  as 

have  been,  or  shall  be,  built  and  maintained  with  appropriated  funds 
of  the  United  States  and  which  have  been,  or  shall  be,  built,  and  main- 
tained with  funds  of  the  state  of  Montana,  or  any  political  subdivision 
thereof,  or  which  have  been  or  shall  be  dedicated  to  public  use  or 
have  been  acquired  by  eminent  domain,  or  have  been  acquired  by  adverse 
use  by  the  public,  jurisdiction  having  been  assumed  by  the  state  or 
any  political  subdivision  thereof. 
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upon  thi  high^s:ehiCle"  meanS  MY  VeUcle  Whi0h  is  self-propelied 

(e)   "Special  fuel"  means  those  combustible  gases  and  liauids 
commonly  referred  to  as  liquid  petroleum  gases  and  also  diesel  fuel 
°V?y  °t^ej-\  volatile  liquid  of  less  than'  forty-six  degrees  (46°) 
A.P.I.  (American  Petroleum  Institute)  gravity  test,  when  actually 
sold  for  use  in  motor  vehicles  propelled  upon  the  public  highways 
or  streets  within  the  state  of  Montana 


f)    Use   means  either  the  receipt,  delivery  or  placing  of 
special  fuels  by  a  special  fuel  dealer  into  the  fuel  supply  tank  or 
banks  of  any  motor  vehicle  not  owned  or  controlled  by  him,  while  such 
of ™nii?  7t]?in.thls  state'  ^   the  consumption  by  a  special  fuel  user 
Zl-    P  I   I  in  Pr°Pulsi°n  of  a  motor  vehicle  on  the  highways  of 

this  state.,  3    J 

h,ru,H(2i   "Spec|ai  fuel  dealer"  means  any  person  in  the  business  of 
ncxndiing  special  fuel  who  delivers  any  part  thereof  into  the  fuel 
Z^ff-Z   taSk  °f  *anks  °f  a  motor  vehicle  not  then  owned  or  "controlled 
rof  tnAlJX        Purpose  the  term  "fuel  supply  tank  or  tanks"  does 
not  include  cargo  tanks  even  though  fuel  is  withdrawn  directly  there- 
from for  propulsion  of  the  vehicle . 

™    *?].  /S?!Cial  fUSl  user"  raeans  anv  Person  other  than  a  county,  in- 
in  ?hif  tLZl   Y   Grt™'n   °?  !Ch°01  district  °f  this  state,  who  consumes  . 
™    'ontrS?S  Spe^ial  tUel  for  the  Propulsion  of  motor  vehicles  owned 
.  or  controlled  oy  him  upon  the  highways  of  this  state 

(i)   "Bond"  means;   (1)   a  bond  duly  executed  by  such  special 

™i4?SjeJ  2*  SP.eCial  fuel  user  as  principal  with  corporate  surety 
qualified  under  the  laws  of  Montana,  which  bond  shall  be  payable  to 
cne  state  of  Montana  conditioned  upon  faithful  performance  of  all  re- 
?^r^l^S  °f.this  act   including  the  payment  of  all  taxes,  penalties 
and  other  obligations  of  such  special  fuel  dealer  or  special  fuel  user 
arising  out  of  this  act;  or  (2)  a  deposit  with  the  state  treasurer  by" 
d?Hon!Cii \i     Saler  °r  sPecial  fuel  ^r  under  such  terms  and  con- 
of  iS2  n5?J5 %*»?   may  prescribe  of  a  like  amount  of  lawful  money 
°;  tne  United  Stares  or  bonds  or  other  obligations  of  the  United  States 

villi   n!  ?!.S  «.{J°  S?9  °r  °f  any  C°Unty  the^eof,  of  an  actual  market 

•alue  not  less  than  the  amount  so  fixed  by  the  board. 

^C;^4~1832;  TAl   IM50SED»   There  is  hereby  levied  and  imposed  a  tax 
on  the  use  of  each  and  every  gallon  of  special  fuel  in  any  motor  ve- 
hicle while  operated  upon  the  highways,  equivalent  to  the  lawful  tax 
levied  on  motor  fuel  under  section  84-1813,  or  on  liquid  petroleum 

S!?%2?^r  SJCJ10n  84-l802°   Said  tax,  with  respect  to  all  special 

22 }„? ellYered  by  a  special  fuel  dealer  into  supply  tanks  of  motor 
^ehicles  in  this  state,  shall  attach  at  the  time  of  such  delivery  and 
shall  be  collected  by  such  special  fuel  dealer  from  the  special  fuel 
user  and  shall  oe   paid  over  to  the  board  as  hereinafter  provided.   Said 
tax,  with  respec-c  to  special  fuel  acquired  by  any  special  fuel  user 
in  any  mariner  other  than  by  delivery  by  a  special  fuel  dealer"  into~a 
ruel  supply  tank  of  a  motor  vehicle,  shall  attach  at  the  time  of  the 
consumption  of  such  fuel  in  the  propulsion  of  a  motor  vehicle  upon 
the  highways  of  the  state  and  shall  be  paid  over  to  the  board  by  the 
special  fuel  user  as  hereinafter  provided.   The  various  counties   in- 
corporated cities  and  towns  and  school  districts  of  this  state  shall 
be  exempt  from  the  levy  and  imposition  of  this  tax. 

Sec.  84-1833.   SPECIAL  FUEL  DEALERS8  AND  SPECIAL  FUEL  USERS8  LlCENqF<? 
AND  SPECIAL  FUEL  VEHICLE  PERMITS.   (a)   Required,   It  shall  be  uSfui 
for  any  person  to  act  as  a  special  fuel  dealer  in  this  state  unless 

trhirbnhiSboard^°lder  °f  ^  U— eled  fuel  ««*«•'  license  issued 


Every  special  fuel  user  shall  obtain  from  the  board,  prior  to  the 
use  of  such  special  fuel  for  the  propulsion  of  a  motor  vehicle  or  ve- 
hicles in  this  state,  a  special  fuel  users'  license  and  a  special  fuel 
permit  for  each  vehicle  or  vehicles  operated  by  him  upon  the  highways 
as  herein  defined,  which  permit  shall  at  all  times  be  carried  in  the 
vehicle  for  which  it  was  issued,  and  shall  be  exhibited  for  inspection 
on  request  of  any  checking  station  officer,,  Montana  highway  patrol 
officer,  any  member  of  the  state  board  of  equalization  or  any  author- 
ized employee  of  said  board,  or  any  other  law  enforcement  officer. 


Applications   Application  for  a  special  fuel  dealer's  license, 

a  special  fuel  user's  license,  or  a  special  fuel  vehicle  permit  shall 
be  made  to  the  board. 

(c)  Form  of  application:  The  application  shall  be  filed  upon  a 
form  prepared  and  furnished  by  the  board.  The  application  shall  con- 
tain such  information  as  the  board  deems  necessary. 

(d)  Bond:   No  special  fuel  dealer's  license  or  special  fuel 
user's  license  shall  be  issued  to  any  person  or  continued  in  force 
unless  such  person  has  furnished  bond,  as  defined  in  section  84-1831 
(i)  and  in  such  form  as  the  board  may  require  to  secure  its  compliance 

with  this  act,  and  the  payment  of  any  and  all  taxes  ,  interest,  and 
penalties  ■  due  and  to  become  due  hereunder,, 

The  total  amount  of  the  bond  or  bonds  required  of  any  special  fuel 
dealer  or  special  fuel  user  shall  be  equivalent  to  twice  his  estimated 
monthly  tax  payments  as  hereinafter  provided,  determined  in  such  manner 
as  said  board  may  deem  proper;  provided,  however,  that  the  total  amount 
of  the  bond  or  bonds  shall  never  be  less  than  five  hundred  dollars 
($500.00),  for  a.  special  fuel  user  and  not  less  than  one  thousand 
dollars  ($1,000.00)  for  a  special  fuel  dealer,, 

(e)  Issuances   Upon  receipt  of  the  application  and  bond  in  proper 
form,  the  board  shall  issue  to  the  applicant  a  license  to  act  as  a 
special  fuel  dealer  or  special  fuel  user  or  a  special  fuel  vehicle 
permit?  provided,  however,  the  board  may  refuse  to  issue  a  special 
fuel  dealer's  license,  a  special  fuel  user's  license  or  a  special 

fuel  vehicle  permit  to  any  persons   (1)   who  formerly  held  either  type 
of  license  or  permit  which,  prior  to  the  time  of  filing  application 
has  been  revoked  for  cause?  or  (2)  who  is  not  the  real  party  in  interest 
and  where  the  license  or  permit  of  the  real  party  in  interest  has  been 
revoked  for  cause  prior  to  the  time  of  filing  such  application?  or 
(3)  upon  other  sufficient  cause  being  shown.   Before  such  refusal, 
the  board  shall  grant  the  applicant  a  hearing  and  shall  grant  him  at 
least  ten  (10)  days'  written  notice  of  the  time  and  place  thereof . 

(f)  Expiration  of  license  or  permit;   Each  special  fuel  dealer's 
license,  special  fuel  user's  license  and  special  fuel  vehicle  permit 
shall  be  valid  until  suspended  or  revoked  for  cause  or  otherwise  can- 
celed. 

(g)  Assignment  forbidden?   No  special  fuel  dealer's  license, 
special  fuel  user's  license  or  special  fuel,  vehicle  permit  shall1' be 
transferable.  I 


Revocation,  suspension,  cancellation  and  surrender  of  lic- 
ense and  permits   The  board  may  revoke  the  license  of  any  special 

fuel  dealer  or  special  fuel  user  or  any  special,  fuel  vehicle  permit 
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for  reasonable  cause.   Before  revoking  such  license  or  permit,  the 
board  shall  notify  the  licensee  or  permittee  of  its  intention  so  to 
do,  by  either  certified  or  registered  mail,  addressed  to  his  last 
known  address  shown  on  the  files  of  the  board,  requiring  him  to 
appear  before  the  board  on  a  day  and  hour  specified  in  such  notice, 
not  more  than  thirty  (30)  days  nor  less  than  ten  (10)  days  from  the 
date  of  such  notice,  and  show  cause,  if  any  he  has,  why  the  license 
or  the  permit,  or  each  of  them,  should  not  be  revoked;  provided, 
however,  that  at  any  time  prior  to  and  pending  such  hearing  the  board 
may,  in  the  exercise  of  reasonable  discretion,  suspend  such  license 
or  permit. 

Upon  revocation  by  the  board  of  any  such  license  or  permit,  the 
nolder  thereof  shall  immediately  surrender  the  same  to  the  board  for 
cancellation?  and  the  holder  of  any  such  permit,  having  permanent lv 
discontinued  the  use  of  any  vehicle  for  which  the  permit  was  issued, 
for  whatever  reason,  shall  immediately  surrender  the  same  to  the  board 
for  cancellation. 

The  board  shall  cancel  any  license  to  act  as  a  special  fuel  dealer 
or  a  special  fuel  user  or  any  special  fuel  vehicle  oermit  immediately 
upon  surrender  thereof  by  the  holder. 

_  (i)   Release  of  surety:   Any  surety  on  a  bond  furnished  by  a 
special  fuel  dealer  or  special  fuel  user  as  provided  herein  shall  be 
released  and  discharged  from  any  and  all  liability  to  the  state  ac- 
cruing on  such  bond  after  the  expiration  of  thirty  (30)  days  from  the 
date  upon  which  such  surety  shall  have  lodged  with  the  board  a  written 
request  to  be  released  and  discharged,  but  this  provision  shall  not 
operate  to  relieve,  release,  or  discharge  the  surety  from  any  liability 
already  accrued  or  which  shall  accrue  before  the  expiration  of  the 
thirty  (30)  day  period.   The  board  shall  promptly  upon  receiving  any 
such  request,  notify  the  special  fuel  dealer  or  special  fuel  user  who 
furnished  the  bond,  and  unless  the  special  fuel  dealer  or  special  fuel 
user  shall,  on  or  before  the  expiration  of  the  thirty  (30)  day  period, 
file  a  new  bond,  in  accordance  with  the  requirements'  of  this  section, 
or  make  a  deposit  in  lieu  thereof  as  provided  in  section  84-1831  (i) , 
the  board  forthwith  shall  cancel  the  special  fuel  dealer's  or  special 
fuel  user's  license. 

(j)   Additional  bond  or  deposit:   The  board  may  require  a  special 
fuel  dealer  or  special  fuel  user  to  give  a  new  or  additional  surety 
bond  or^to  deposit  additional  securities  of  the  character  specified 
in  section  84-1831 (i),  if,  in  its  opinion,  the  security  of  the  surety 
bond  theretofore  filed  by  such  special  fuel  dealer  or  special  fuel 
user,  or  the  market  value  of  the  properties  deposited  as  security  by 
such  special  fuel  dealer  or  special  fuel  user,- shall  become  impaired 
•or  inadequate?  and  upon  failure  of  the  special  fuel  dealer  or  special 
fuel  user  to  give  such  new  additional  surety  bond  or  to  deposit  addi- 
tional securities  within  thirty  (30)  days  after  being  requested  so  to 
do  by  the  board,  said  board  forthwith  shall  cancel  his  license. 

(k)   All  special  fuel  taxes  due  from  any  dealer  or  user  under  the 
provisions  of  this  act,  together  with  all  penalties  and  interest  there- 
on shall  be  a  lien  upon  any  and  all  property  of  such  dealer,  user  or 
other  person  upon  the  filing  by  the  state  board  of  equalization  of  a 
duplicate  copy  of  the  statement  so  made  by  the  state  board  of  equali- 
zation, or  a  certified  copy  of  any  statement  filed  by  said  board  in 
the  office  of  the  county  clerk  of  the  county  where  such  property  is 
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situated  which  lien  shall  have  precedence  over  any  other  claim   lien  or 
„S£ ZSli***??   f±led  °r  ^corded  and  which  mayYbe  enforced  in  the 
forced  g  itT   °f  M°ntana  in  the  same  "  -  ^™  liens  are 

Sec.  84-1834,,   SPECIAL  -  FUEL  DEALERS'  AND  SPECIAL  FUEL  USERS'  RECORD   t*\ 
Preparation  of  records  and  inspection  of-   Everv  snpoi.l  ?Li     ?     (&) 

aealing  in,  transporting  or  storing,  special  fuel  in  this  Italt      S»?1 
keep  such  records,  receipts  and  invoices  and  other  pertinent    re 

Sr'the^CspectL'f o/th^h  ^  ""*  ^^  aS  s^li^odLT  hem 
of  the  day  &   anY   me  during  the  business  hours 

ss.'S:  Ssstx^f  ^rhich  the  --"  -  saw 

Sec,  84-1835.   MONTHLY  RETURNS  AND  PAYMENTS.   (a)   Returns-   For  thp  nnr 
pose  of  determining  the  amount  of  his  liability  for  the  ?ax  h  ei   / 

Such  return  shal?J?rS  prefcr^ed  by  said  board<  a  ra°nthly  tax  return., 
tS  thSef Set  ?hat  tht   I?  J  ^claration  by  the  person  making  the  same, 
pen  ltie  of  n  HurJ  w  ST"  S  contained  are  true  and  are  made  under 
effect  11        i    ?;■    °   declaration  shall  have  the  same  force  and 

heSa   mav  S^oSi?n°   ^  retUrn  Sha11  show  such  information  as 
forewent  o7t^tZl     Y   "^J6  t0r  the  pr°per  administration  and  en- 
o?  „SJ    °r1thls  a5*J  Provided,  however,  that  if  a  special  fuel  dealer 

whe'spe^iS^u^^s  ft16  dlf  ribUt°r  °f  Special  fU*X  at  a  location 
and  if  si!:  !L±S  dellvered.^to  the  supply  tank  of  a  motor  vehicle, 
and  if  ^epaiate  storage  is  provided  thereat  from  which  special  fuel  is 

ttlyTetnrnrtPcaT\±nt°,    ^J  SUPPly  tanks  °f  motor  chicles!  the  mo" 
ingb^k  SoraJ  frS"  mTV?*  lnClude  inventorY  control  data  cover- 
i?Io   Si, storage  from  which  wholesale  distribution  of  special  fuel  is 

•J6  "p;ciai  fael  dealer  or  special  fuel  user  shall  file  the  re- 
turn on  or  before  the  twenty-fifth  (25th)  day  of  the  next  succeeding 

vSf'ho^ever  ^l??'   «»  «»«**  ^6   to  which  u'refa^elfpro- 

/xaea,  nowever,  that  tor  good  cause  the  board  may  grant  a  taxoaver  a 
reasonable  extension  of  time  for  filing,  but  notYt*  ^ceSd  ?h?Sy  (So) 

holiday  XthehnJin«i  T^9  date.falls  ^  a  Saturday,  Sunday  or  legal 
date    Such  r^o^oS?f  ^  buSiness  d^  sha11  b^  the  final  filing 
ofa3;  proeLel^rthifcLpter01151"^^  *iM   °r  "Cel"d  °n  the  ^ 

follows!   (l?PUwith0?;spect  to^LT^V^V^  Sha11  bS  C°mpUted  aS 
as  a  sDecial  fn^t  Lf?  P   J     fpecxal  fuel  used  bY  the  seller  thereof 
'vided  in  this  ?Si  £l  It    °    by  multiP1ying  the  tax  rate  per  gallon  pro- 
lt  ti^  t      u  I   the  number  0±  gallons  of  special  fuel  delivered 

or  placed  by  him  into  the  supply  tank  or  tanks  of  a  motor  vehicle   (2) 
with  respect  to  special  fuel  as  to  which  the  tax  has  no?  b Jen  paid  to  a 
special  fuel  dealer  in  t-fai  «  «■«-=,  4-0  a„/j  „v,  ■  v  -u    -,  een  Pdia  to  a 

DurPt,aqpr  fV"!„f   in  tllJ-s,  state  and  which  has  been  consumed  by  the 
purchaser  thereof  as  a  special  fuel  user,  by  multiplying  the  tax  raL 
per  gallon  provided  in  this  act  by  the  number  of  gallons  of  special  fuel 
SJHtfte!  "  ^  thS  propulsi-  ot   motor  vehicle!  oHhf hiJSSij.  of" 

(c)   Payments:   The  monthly  tax  return  shall  be  accompanied  bv  r? 

fined""  m^lTll f^l  f^  ^^T***   °n  acc°unt  of  tnTSS^e  S-~" 
6d  in  84"l831<f)  of  special  fuels  during  the  preceeding  month. 
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(d)   Refusal  or  failure  to  file  return  or  pay  tax  when  due-   In 
case  of  any  special  fuel  dealer  or  special  fuel  user  who  refuses  or 
fails  to  file  a  return  required  by  this  act  within  the  time  prescribed 
by  subsection  (a)  of  this  section,  there  is  hereby  imposed  a  penalty  of 
^tr       /fd   dolors  ($100.00)  or  a  sum  equal  to  twenty-five  per  cent 

*w  ot  tne  tax  aue'  whichever  is  greater,  together  with  interest  at 
the  rate  of  one  per  cent  (1%)  on  the  tax  due,  for  each  calendar  month 
or  traction  thereof  during  which  such  refusal  or  failure  continues- 
provided,  however,  that  if  any  such  special  fuel  dealer  or  special' fuel 
user  shall  establish  to  the  satisfaction  of  the  board  that  his  failure 
ro  file  a  return  within  the  time  prescribed  was  due  to  reasonable  cause, 
tne  ooard  snaxi  waive  the  penalty  provided  by  this  subsection, 

_     (e)   Failure  to  pay  tax:   Where  a  special  fuel  dealer  or  a  special 
ruel  user  files  a  return,  but  fails  to  pay  in  whole  or  in  part  the  tax  ' 
aue  hereunder,  there  shall  be  added  to  the  amount  due  and  unpaid,  in- 
terest at  the  rate  of  one  per  cent  (1%)  per  month  or  fraction  thereof, 
from  the  date  such  tax  was  due  to  the  date  of  payment  in  full  thereof. 

(f)  Deficiency;   If  it  be  determined  by  the  board  that  the  tax  re- 
ported by  any  special  fuel  dealer  or  special  fuel  user  is  deficient,  it 
shall  proceed  to  assess  the  deficiency  on  the  basis  of  information  in- 
variable to  it  and  there  shall  be  added  to  this  deficiency  interest  at 

the  rate  of  one  per  cent  (1%)  per  month  or  fraction  thereof  from  the 
aate  the  return  was  due. 

(g)  Determination  if  no  return  made:   If  any  special  fuel  dealer 
or  special  fuel  user,  whether  or  not  he  is  licensed  as  such,  fails,  neg- 
lects, or  refuses  to  file  a  special  fuel  tax  return  when  due,  the  board 
shall,  on  the  basis  of  information  available,  to  it,  determine  the  tax 
liability _ of  the  special  fuel  dealer  or  special  fuel  user  for  the  ceriod 
curing  which  no  return  was  filed,  and  to  the  tax  as  thus  determined,  the 
ooard  shall  add  the  penalty  and  interest  provided  in  subsection  (d)  above 

An  assessment  made  by  the  board  pursuant  to  this  subsection  or  to 
subsection  (f)  of  this  section  shall  be  presumed  to  be  correct,  and  in 
any  case  where  the  validity  of  the  assessment  is  drawn  in  question,  the 
burden  shall  be  on  the  person  who  challenges  the  assessment  to  establish 
Joy  a  fair  preponderance  of  the  evidence  that  it  is  erroneous  or  exces- 
sive as  the  case  may  be. 

(h)_  Fraudulent  return:  If  any  special  fuel  dealer  or  special  fuel 
user  shall  file  a  false  or  fraudulent  return  with  intent  to  evade,  the 
tax_imposed  by  this  act,  there  shall  be  added  to  the  amount  of  deficien- 
cy determined  by  the  board  a  penalty  equal  to  twenty-five  per  cent  (2  5%) 
of  the  deficiency  together  with  interest  at  one  per' cent  (1%)  per  month, 
or  a  fraction  thereof,  on  such  deficiency  from  the  date  such  tax  was  due 
to  the  date  of  payment,  in  addition  to  all  other  penalties  prescribed  bv 
law.  J 

(i)   Limitation:   Except  in  the  case  of  a  fraudulent  return  or  of 
neglect,  or  refusal  to  make  a  return,  every  deficiency  shall  be  assessed 
under  subsection  (f)  above  within  five  (5)  years  after  the  twenty-fifth 
day  of _ the  next  succeeding  calendar  month  following  the  monthly  period 
for  which  the  amount  is  proposed  to  be  determined  or  within  five  (5) 
years  after  the  return  is  filed,  whichever  period  expires  the  later. 

Sec  84-1836.   CREDITS.   Any  licensed  special  fuel  user  or  licensed 

special  fuel  dealer  who  has  paid  a.  special  fuel  tax  either  directly  or 
to  the  vendor  from  whom  it  was  purchased,  shall  receive  credit  in  the 
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amount  of  any  tax  paid  on  special  fuel  exported  for  use  outside  of  this 
state,  or  for  any  use  off  the  public  roads  and  highways  of  this  state 
or  for  any  overpayment  of  special  fuel  taxes  not  due  to  the  state"  Spe- 
cial fuel  carried  from  this  state  in  the  fuel  tank  of  a  motor  vehicle  is 
ceemed  to  be  exported  from  this  state. 

Any  licensed  special  fuel  user  who  purchases  a  temporary  special 
fuel  permit,  and  thereafter  applies  for  a  special  fuel  vehicle  permit 
ror  the  same  vehicle  in  less  than  eleven  (11)  days  after  the  temporary 
permit  is  issued,  shall  receive  credit  in  the  amount  of  the  temporary 
permit  fee. 

Sec.  84-1837.   PROCEDURES  FOR  CREDITS.   Should  a  licensed  special  fuel 
user  or  licensed  special  fuel  dealer  desire  to  receive  refund  of  special 
fuel  taxes  or  of  the  temporary  permit  fee,  the  user  or  dealer  shall  make 
a  signed  and  written  request  to  the  board  requesting  those  amounts  then 
due.   Any  amount  determined  to  be  creditable  by  the  board  under  section 
84-1836  shall  first  be  credited  on  any  amounts  then  due  and  payable  from 
the  special  fuel  dealer  or  special  fuel  user  to  whom  the  refund  is  due, 
and  the  board  shall  then  certify  the  balance  to  the  credit  of  the  dealer 
or  user,  and  a  warrant  shall  be  drawn  upon  the  state  treasurer  for  the 
amount  of  such  claim  and  same  shall  be  paid  in  the  same  manner  as  other 
claims  against  the  state  are  paid. 

Provided  however,  in  case  any  special  fuel  user  or  special  fuel 
dealer  fails  or  neglects  to  file  a  request  for  refund  of  special  fuel 
taxes  within  twelve  (12)  months  from  the  date  his  special  fuel  license 
Joecame  canceled,  the  board  shall  be  under  no  obligation  to  make  a  refund. 

Sec.  84-1838.   ADMINISTRATION.   (a)   Rules  and  regulations:   The  board 
shall  enforce  the  provisions  of  this  act,  and  mav  prescribe,  adopt  and 
enforce  reasonable  rules  and  regulations  relating  to  the  administration 
and  enforcement  thereof. 

(b)  Examination  of  records;   The  board  or  its  authorized  represen- 
tative is  hereby  empowered  to  examine  the  books,  papers,  records  and 
equipment  of  any  special  fuel  dealer  or  special  fuel  user  or  any  person 
dealing  in,  transporting,  or  storing  special  fuel  as  defined  in  this  act 
and  to  investigate  the  character  of  the  disposition  which  any  person 
makes  of  such  special  fuel  in  order  to  ascertain  and  determine  whether 
ail  excise  taxes  due  hereunder  are  being  properly  reported  and  paid.   If 
such  books,  papers,  records  and  equipment  are  not  maintained  in  this 
state  at  the  time  of  demand,  they  shall  be  furnished  to  the  board  for  re- 
view and  shall  be  accompanied  by  the  special  fuel  dealer  or  special  fuel 
user  or  such  dealer  or  user  shall  bear  the  reasonable  cost  of  examination 
by  an  agent  authorized  or  designated  by  the  board  at  the  place  where 
such  books  or  records  are  kept  provided  the  taxpayer  shall  not  be  liable 
for _ such  costs  for  a  period  exceeding  one  (1)  week  or  for  such  longer 
period  as  he  may  consent  to  in  writing,  unless  the  result  of  said  exam- 
ination is  the  payment  of  a  tax  deficiency. 

(c)  Evidence;   For  the  purpose  of  enforcing  the  provisions  of 
this  act,  the  fact  that  a  special  fuel  dealer  or  special  fuel  user  has 
placed  or  received  special  fuel  into  storage  or  dispensing  equipment  de- 
signed to  fuel  motor  vehicles  shall  be  prima  facie  evidence  that  all  of 
such  special  fuel  has  been  delivered  by  the  special  fuel  dealer  or  spe- 
cial fuel  user  into  the  fuel  supply  tanks  of  motor  vehicles  and  consumed 
in  the  propulsion  of  motor  vehicles  upon  the  highways  as  herein  defined 
unless  the  contrary  shall  be  established  by  satisfactory  evidence. 

(d)  Reciprocal  exchange  of  data:   The  board  shall,  upon  request 
from  officials  to  whom  are  entrusted  the  enforcement  of  the  special 
fuel  tax  law  of  any  other  state,  the  District  of  Columbia,  the  United 
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States,  its  territories  and  possessions,  the  provinces  of  the  Dominion  of 
Canada,,  forward  to  such  officials  any  information  which  it  may  have  rela- 
tive to  the  receipt,  storage,  delivery,  sale,  use  or  other  disposition  of 
special  fuel  by  any  special  fuel  dealer  or  special  fuel  user,  provided 
such  .other  state  or  states  furnish  like  information  to  this  state . 

Sec,  84-1839,   VIOLATIONS  AND  PENALTIES .   (a)   Penalties  and  remedies; 
Any  person  violating  any  provision  of  this  act  is  guilty  of  a  misdemean- 
or, unless  the  act  is  by  any  other  lav/  of  this  state  declared  to  be  a 

felony,  and  upon  conviction  is  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars  ($100,,  00)  nor  more  than  two  thousand  dollars  ($2.,  000.00) 
or  by  imprisonment  for  not  less  than  thirty  (30)  days  nor  more  than  six 

(6)  months,,  or  by  both  such  fine  and  imprisonment » 

(b)  Penalties  are  cumulative;  The  fine  and  imprisonment  provided 
for  in  this  section  shall  be  in  addition  to  any  other  penalty  imposed  by 
any  other  provision  of  this  act. 

Sec.  84-1840.   DISPOSITION  OF  FUNDS,   All  taxes,  interest- and  penalties 
collected  under  this  act  shall  be  turned  over  promptly  to  the  state 
treasurer  and  the  state  treasurer  shall  place  the  same  in  the  earmarked 
revenue  fund  to  the  credit  of  the  state  highway  department, 

(1)  One  million  five  hundred  thousand  dollars  ($1,500,000)  of  the 
funds  collected  under  this  act  shall  be  allocated  each  fiscal  year  to 
the  counties  and  incorporated  cities  and  towns  in  IVIontana  for  construc- 
tion, reconstruction  and  repair  of  rural  roads,  and  city  or  town  streets 
and  alleys,,  as  provided  in  subsections  (a)  and  (b)  hereof, 

(a)  Six  hundred  thousand  dollars  ($600,000)  shall  be  divided  among 
the  various  counties  in  the  following  manners 

(i)   Forty  per  centum  (40%)  in  the  ratio  that  the  rural 
road  mileage  in  each  county  exclusive  of  the  federal-aid 
interstate  system  and  the  federal-aid  primary  system  bears 
to  the  total  rural  road  mileage  in  the  state  exclusive  of 
the  federal-aid  interstate  system  and  the  federal-aid  primary 
system. 

(ii)  Forty  per  centum  (40%)  in  the  ratio  that  the  rural 
population  in  each  county  outside  incorporated  cities  and 
towns  bears  to  the  total  rural  population  in  the  state  out- 
side incorporated  cities  and  towns, 

(iii)   Twenty  per  centum  (20%)  in  the  ratio  that,  the  land 
area  of  each  county  bears  to  the  total  land  area  of  the  state. 

(b)  Nine  hundred  thousand  dollars  ($900,000)  shall  be  divided 
among  the  incorporated  cities  and  towns  in  the  following  manners 

(i)   Fifty  per  cent  (50%)  of  the  sum  shall  be  divided  in 
the  ratio  that  the  population  within  the  corporate  limits  of 
the  city  or  town  bears  to  the  total  population  within  corpor- 
ate limits  of  all  the  cities  and  towns  in  Montana. 

(ii)   Fifty  per  cent  (50%)  shall  be  divided  in  the  ratio 
that  the  city  or  town  street  and  alley  mileage  within  corpor- 
ate limits  bears  to  the  total  street  and  alley  mileage  within 
the  corporate  limits  of  all  cities  and  towns  in  Montana. 

(2)  All  funds  hereby  allocated  to  counties,  cities  and  towns 
shall'  be  used  exclusively  for  .the  'construction,,  reconstruction  and 
repair  of  rural  roads,  city  or  town  streets  and  alleys,  or  for  the 
share  which  such  city,  town  or  county  might  otherwise  expend  for 
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proportionate  matching  of  federal  funds  allocated  for  the  construction 
of  roads  or  streets  which  are  part  of  the  federal-aid  primary  or  second- 
ary highway  system,  or  urban  extensions  thereto. 

_  (3)   Upon  receipt  of  the  allocation  provided  herein,  the  county  com- 
missioners, m  the  case  of  counties,  or  the  governing  body,  in  the  case 
or  incorporated  cities  or  towns,  shall  propose  the  expenditure  of  said 
funds  to  the  state  highway  commission.,   The  commission  may  consult  with 
the  county  commissioners  or  the  governing  body  proposing  expenditures  ' 
ioefore  approving  the  same  provided,  however,  that  before  any  contract 
tor  the  expenditure  of  funds  provided  herein  shall  be  let,  an  aareement 
covering  the  same  shall  be  executed  by  both  the  proposing  body  and  the 
state  highway  commission. 

(4)   All  construction,  reconstruction  and  repair  authorized  herein 
snail  be  pursuant  to  the  design  and  subject  to  the  supervision  of' the  ' 
state  highway  commission,  and  all  funds  hereby  allocated  to  counties 
cities  and  towns  shall  be  disbursed  by  the  state  highway  commission  to 
the  lowest  responsible  bidder  according  to  the  bidding  procedures 
specified  in  chapter  41,  Title  32  of  this  code. 

(5) _  The  state  highway  commission  shall  make  and  establish  such 
ruxes  and  regulations  as  may  be  necessary  to  carry  out  the  intent  of 
Lhis  act  and  shall  keep  records  of  the  funds  allocated  to  each  city'or 
town,  and  the  subsequent,  expenditure  of  said  funds,, 

(6)  For  the  purposes  of  this  act  where  distribution  of  funds  is 
made  on  a  basis  related  to  population,  the  population  shall  be  determined 
by  the  last  preceding  official  federal  census,, 

(7)  For  the  purposes  of  this  act  where  determination  of  mileage 
is  necessary  for  distribution  of  funds  it  shall  be  the  responsibility 
of  the  cities,  towns  and  counties  to  furnish  to  the  state  highway 
commission  a  yearly  certified  statement  indicating  the  total  mileage 
within  their  respective  areas  applicable  to  this  act.   All  mileage  sub- 
mitted shall  be  subject  to  review  and  approval  by  the  state  highway 
commission.  2 

Sec.  84-1841.   JUDICIAL  REVIEW  AND  APPEALS.   Any  determination  of  the 

noard  hereunder  may  be  reviewed  by  the  district  court  of  Lewis  and 
Clark  county,  and  an  appeal  may  be  taken  from  the  judgment  of  said 
district  court  to  the  supreme  court. 

Sec.  84-1842.   SPECIAL  FUEL  USER'S  TEMPORARY  TRIP  PERMITS  —  AGENTS  BY 
WHOM  ISSUED.   Any  person  operating  a  special  fuel-powered  vehicle  upon 
the  public  roads  and  highways  of  this  state  who  fails  or  neglects  to 
carry  xn  the  vehicle  a  valid  special  fuel  vehicle  permit,  as  provided 
.by  section  84-1833,  shall  be  required  to  purchase  a  special  fuel  user's 
temporary  trip  permit.   The  permits  will  be  issued  by' scale  house 
personnel,  gross  vehicle  weight  (g.v.w.)  patrol  crews,  Montana  highwav 
patrolmen,  and  such  other  enforcing  agents  as  the  board  of  equalization 
may  prescribe  by  order,  rule  or  regulation. 

Sec.  84-1843.   FEES  FOR  TEMPORARY  PERMITS  ~  TIME  OF  EXPIRATION  — 
DISPOSITION  OF  FEES  —  FORMS.   The  temporary  special  fuel  permits  shall 
cost  the  special  fuel  vehicle  user  a  fee  of  twenty  dollars  ($20.00); 
said  permit  shall  be  valid  for  a  period  of  time  not  to  exceed  seventy- 
two  (72)  hours  and  will  be  automatically  void  should  said  vehicle  leave 
the  state  of  Montana  during  the  seventy-two  (72)  hour  period.   All  fees 
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collected  will  be  remitted  to  the  state  board  of  equalization.   Special 
fuel  temporary  permits,  remittance  forms  and  any  other  necessary  papers 
for  the  accounting  and  enforcement  of  this  act  shall  be  furnished  by 
the  state  board  of  equalization. 

Sec.  84-1844.   PENALTY  FOR  OPERATION  WITHOUT  TEMPORARY  PERMIT  —  COM- 
PLIANCE BONDS .   Any  unlicensed  user  of  special  fuel  vehicles  operating 
within  the  state  of  Montana,  without  making  application  for  said 
temporary  permit  and  paying  the  specified  fee,  shall  be  guilty  of  com- 
mitting a  misdemeanor  and  upon  conviction,  be  fined  fifty  dollars 
($50,00) .   Nothing  contained  herein  shall  affect  the  existing  policy 
of  accepting  a  compliance  bond  to  be  retained  for  use  by  the  state 
board  of  equalization  and  to  be  imposed  at  the  discretion  of  the  en- 
forcing agency, 

IMPORTERS  TAX  ON  GASOLINE  PURCHASED 
OUTSIDE  STATE  AND  USED  IN  STATE 

Sec,  84-6301,   GALLONAGE  TAX  ON  GASOLINE  IN  FUEL  TANKS  IN  EXCESS  OF 
TWENTY  GALLONS  PURCHASED  OUTSIDE  STATE  AND  USED  IN  STATE  —  EXCEPTION- 
ARRANGEMENT  TO  BUY  EQUAL  AMOUNT  OF  GAS  IN  STATE  —  MONTHLY  REPORT, 
Every  importer  who  brings  in  to  this  state  in  the  fuel  tanks  of  any 
motor  vehicle  more  than  twenty  (20)  gallons  of  gasoline,  purchased  out- 
side the  state  and  used  to  operate  the  vehicle  upon  the  public  highways 
and  streets  of  the  state,  shall  pay  the  state  galionage  tax  on  all  such 
gasoline  in  excess  of  twenty  (20)  gallons  unless,  under  an  arrangement 
approved  by  the  state  board  of  equalization,  he  shall  purchase  within 
the  state  gasoline  equal  to  such  excess.   Within  thirty  (30)  days  after 
the  close  of  each  month,  he  shall  file  with  the  state,  board  of  equali- 
zation a  report,  on  such  forms  and  under  such  rules  and  regulations  as 
the  state  board  of  equalization  may  prescribe,  of  all  such  gasoline 
imported  by  him  so  used  within,  this  state,  and  shall  at  the  same  time 
pay  to  the  state  board  of  equalization  the  amount  of  tax  due  for  such 
month. 

Sec,  84-6302.   MONTHLY  STATEMENT  TO  BS  FILED  EVEN  IF  NO  PURCHASES  MADE 
OR  TAX  DUE„   The  statements  required  in  this  act  shall  be  filed  for 
each  month  regardless  of  whether  or  not  the  same  shows  purchases  during 
any  month  and  regardless  of  whether  or  not  a  tax  is  due. 

Sec,  84-6303,   PAYMENT  OF  TAX  —  HOW  MADE  —  DISPOSITION  OF  AMOUNTS 
RECEIVED,   All  payments  of  taxes  imposed  by  this  act  shall  be  made  by 
certified  check,  cashier's  check,  bank  draft,  or  monev  order,  payable 
to  the  state  board. of  equalization,  who  shall  retain  five  per  cent 
.(5%)  of  the  funds  collected  in  payment  of  the  license  tax  to  defray 
cost  of  administration,  and  the  remaining  ninety-five  per  cent  (95%) 
shall  be  remitted  monthly,  on  or  before  the  fifteenth  (15th)  day  of 
the  month  after  collection,  to  the  treasurer  of  the  state  of  Montana 
for  deposit  in  the  state  highway  fund. 

Sec,  84-6304,   "IMPORTER"  DEFINED*   The  term  "importer"  shall  mean  any 
person  who  purchases  or  obtains  gasoline  outside  the  state  and  uses 
same  within  the  state,  and  who  operates  a  motor  vehicle  equipped  with 
fuel  tanks  containing  more  than  twenty  (20)  gallons  of  gasoline  pur- 
chased outside  the  state  and  used  to  operate,  the  vehicle  upon  the  public 
highways  and  streets  of  the  state, 
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Sec.  84-6305.  DEFINITION  OF  OTHER  WORDS  AND  TERMS.  All  other  words 
and  terms  used  in  this  act,  including  the  words  "person,"  "motor  ve- 
hicle," "gasoline"  and  "use,"  unless  otherwise  indicated  in  this  act 
shall  have  the  same  meaning  given  to  said  words  by  section  84-1801. 

Sec.  84-6306.   PENALTY  FOR  FAILURE,  NEGLECT,  OR  REFUSAL  TO  MAKE  STATE- 
MENT OR  PAY  TAX  —  NOTIFICATION  —  ADDITIONAL  PENALTY  FOR  FAILURE  TO 
COMPLY  AFTER  NOTIFICATION.   If  any  importer  fails,  neglects,  or  re- 
fuses to  make  any  statement  required  for  any  month,  or  to  pay  the  license 
tax  due  for  any  month,  within  the  time  prescribed  for  the  filing  of 
such  statement  or  the  payment  of  such  tax,  there  shall  automatically 
accrue  a  penalty  equal  to  one-tenth  of  one  cent  (.1«)  on  each  gallon 
°J  ffsoline  purchased  during  that  month,  the  amount  of  such  penalty 
shall  in  no  case  be  less  than  five  dollars  ($5.00),  or,  if  no  purchases 
were  made,  a  penalty  of  five  dollars  ($5.00),  such  penalty  to  be  oaid 
or  collected  in  the  manner  hereinafter  provided. 

The  state  board  of  equalization  shall,  notify  any  importer  that 
fails,  neglects  or  refuses  to  make  any  statement  required  for  any  month 
within  the  time  prescribed  for  the  filing  of  such  statement,  or  the  pay- 
ment of  sucn  tax,  of  such  failure  and  if  the  required  statement  is  not 
filed  or  payment  of  tax  is  not  made  within  ten  (10)  days  from  the  date 
of  such  notification,  there  shall  automatically  accrue  a  penalty  equal 
to  one  cent  (1?)  on  each  gallon  of  gasoline  purchased  during  that  month 
the  amount  of  which  penalty  shall  in  no  case  be  less  than  twenty-five   ' 
dollars  ($25.00),  or,  if  no  purchases  were  made,  a  penalty  of  twenty- 
five  dollars  ($2  5.00),  such  penalty  to  be  paid  or  collected  in  the 
manner  hereinafter  provided. 

Sec.  84-6307.   FAILURE  OR  REFUSAL  TO  MAKE  AND  FILE  RETURN  OR  FALSE  RE- 
•TURN  —  BOARD  OF  EQUALIZATION  TO  PREPARE  STATEMENT.   If  any  importer 
fails  or  refuses  to  make  and  file  a  return  at  the  time  prescribed  in 
this  act,  or  make,  wilfully  or  otherwise,  an  erroneous,  false   or 
fraudulent  statement,  the  state  board  of  equalization,  or  its  dulv 
appointed  agent,  shall  make  the  statement  from  its  or  his  own  knowledge 
and  from  such  information  as  it  or  he  can  obtain  through  testimony  or 
otherwise.   Any  statement  so  made  shall  be  prima  facie  good  and  suffi- 
cient lor  all  legal  purposes.   As  a  further  means  of  making  the  state- 
ment, the  state  board  of  equalization  or  its  duly  appointed  agent, 
shall  have  the  power  to  examine  the  books,  records  and  papers  of  such 
importer  to  ascertain  the  amount  of  tax  due  under  the  provisions  of  this 
act.   From  the  statement  so  made,  the  state  board  of  equalization  shall 
determine  the  amount,  of  tax  due,  if  any,  and  shall  add  the  penalty 
provided  herein  for  failure  to  pay  the  tax  or  to  file  the  return  within 
tne  rime  prescribed  for  the  payment  of  such,  tax  or  the  filing  of  such 
return,  and  shall  notify  the  importer,  of  the  amount  of  tax  and  penalty 
assessed  together  with  a  demand  for  immediate  payment  of  the  tax  and 
penalty.   If  such  tax  and  penalty  is  not  paid  within  thirty  (30)  days, 
the  treasurer  of  the  state  of  Montana  shall  proceed  to  collect  such 
tax  and  penalty  in  the  manner  prescribed  in  section  84-1807, 

Sec.  84-6 308.   FAILURE,  NEGLECT,  OR  REFUSAL  TO  FILE  RETURN  OR  FALSE 
RETURN  —  MISDEMEANOR  —  PENALTY.   Each  importer,  who  fails,  neglects 
or  refuses  to  make  and  file  the  statements  required  by  this  act  in  the 
manner  or  within  the  time  herein  provided,  or  shall  make  any  false 
statements  with  reference  to  his  purchase  of  gasoline  and  use  of  gaso- 
line within  the  state  of  Montana,  shall  be  deemed  guilty  of  having 
committed  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  in 
any. amount  not  exceeding  one  thousand  dollars  ($1,000.00),  or  imprison- 
ment in  the  county  jail  for  not  to  exceed  six  (6)  months,  or  shall  be 
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punished  by  the  imposition  of  both  such  fine  and  imprisonment, 

EMINENT  DOMAIN 

Sec.  93-9901.   EMINENT  DOMAIN  DEFINED.   Eminent  domain  is  the  right  of 
the  state  to  take  private  property  for  public  use.   This  right  may  be 
exercised  in  the  manner  provided  in  this  chapter. 

Sec.  93-9902.   WHAT  ARE  PUBLIC  USES.   Subject  to  the  provisions  of  this 
chapter,  the  right  of  eminent  domain  may  be  exercised  in  behalf  of  the 
following  public  uses; 

1. ,  All  public  uses  authorized  by  the  government  of  the  United 
States . 

2.  Public  buildings  and  grounds  for  the  use  of  the  state,  and 
all  other  public  uses  authorized  by  the  legislative  assembly  of  the 
state. 

3.  Public  buildings  and  grounds  for  the  use  of  anv  county,  city 
or  town,  or  school  districts;  canals,  aqueducts,  flumes,  ditches,  or 
pipes  conducting  water,  heat,  or  gas  for  the  use  of  the  inhabitants 
of  any  county,  city,  or  town;  raising  the  banks  of  streams,  removing 
obstructions  therefrom,  and  widening,  deepening,  or  straightening 
their  channels;  roads,  streets,  and  alleys,  and  all  other  public  uses 

L°r  ^he  benefit  of  any  county,  city,  or  town,  or  the  inhabitants  thereof 
wmch  may  be  authorized  by  the  legislative  assembly;  but  the  mode  of 
apportioning  and  collecting  the  costs  of  such  improvements  shall  be  such 
as  may  be  provided  in  the  statutes  or  ordinances  bv  which  the  same  may 
be  authorized . 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  of 
all  kinds,  private  roads,  plank  and  turnpike  roads,  railroads,  canals, 
ditches,  flumes,  aqueducts,  and  pipes  for  public  transportation,  sup-' 
plying  mines,  mills,  and  smelters  for  the  reduction  of  ores  and  farming 
neighborhoods  with  water,  and  drainage  and  reclaiming  lands,  and  for 
floating  logs  and  lumber  on  streams  not  navigable,  and  sites  for  reser- 
voirs, necessary  for  collecting  and  storing  water, 

,5«   Roads,  tunnels,  ditches,  flumes,  pipes,  and  dumping  places  for 
working  mines, .mills,  or  smelters  for  the  reduction  of  ores;  also  out- 
lets, natural  or  otherwise,  for  the  flow,  deposit,  or  conduct  of  tail- 
ings or  refuse  matter  from  mines,  mills  and  smelters  for  the  reduction 
of  ores,  also  an  occupancy  in  common  by  the  owners  or  the  possessors 
of  different  mines  of  any  place  for  the  flow,  deposit,  or  conduct  of 
tailings  or  refuse  matter  from  their  several  mines,  mills,  or  smelters 
lor  reduction  of  ores,  and  sites  for  reservoirs  necessary  for  collecting 
and  storing  water. 

6.  Private  roads  leading  from  highways  to  residences  or  farms, 

7.  Telephone  or  electric  light  lines,, 

8.  Telegraph  lines. 

9.  Sewerage  of  any  city,  county,  or  town,  or  any  subdivision 
thereof,  whether  incorporated  or  unincorporated,  or  of  any  settlement 
consisting  of  not  less  than  ten  (10)  families,  or  of  any  public  build- 
ings belonging  to  the  state,  or  to  any  college  or  university. 


10.  Tramway  lines. 

11.  Electric  power  lines 

12.  Logging  railways. 
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13.  Temporary  logging  roads  and  banking  rounds  for  the  transporta- 
of  logs  and  timber  products  to  public  streams,  lakes,  mills,  rail- 
roads, or  highways,  for  such  time  as  the  court  or  judge  may  determine- 
provided,  the  grounds  of  state  institutions  be  excepted. 

14.  Underground  reservoirs  suitable  for  storage  of  natural  gas, 

15.  To  mine  and  extract  ores,  metals  or  minerals  owned  by  the 
plaintiff  located  beneath  or  upon  the  surface  of  property  where  the 
title  to  said  surface  vests  in  others. 

Sec.  93-9903.   WHAT  ESTATES  IN  LANDS  MAY  BE  ACQUIRED  BY  CONDEMNATION    The 
following  is  a  classification  of  the  estates  and  rights  in  lands  subject 

to  toe  taken  for  the  public  use: 

1.  Such  estate  or  rights  as  may  be  necessary  up  to  and  including  a 
tee  simple,  when  taken  for  public  buildings  or  grounds,  or  for  permanent 
buildings,  for  reservoirs  or  dams  and  permanent  flooding  occasioned  there- 
by, or  for  an  outlet  for  a  flow,  or  a  place  for  the  deposit  of  debris  or 
tailings  of  a  mine,  or  for  the  mining  and  extracting  of  ores,  metals   or 
minerals  when  the  same  are  owned  by  the  plaintiff  but  located  beneath  or 
upon  the  surface  of  property  where  the  title  to  said  surface  vests  in 
others,  or  for  the  underground  storage  of  natural  gas  by  a  natural  gas 
public  utility  as  defined  in  this  act.   When  the  appropriation  is  for 

the  underground  storage  of  natural  gas,  all  of  the  right,  title,  interest 
and  estate  in  the  real  property  and  in  the  sub sand  stratum,  formation  or 
reservoir  so  appropriated  shall  be  determinable  and  for  all  purposes 
terminate  upon  abandonment  or  upon  cessation  for  the  period  of  one  year 
of  the  use  for  which  the  same  was  appropriated  and  thereupon,  the  owner- 
snip  of  the  residue  of  natural  gas  therein  remaining  shall  likewise  vest 
in  the  then  owners  of  such  reservoir  space. 

2.  An  easement,  when  taken  for  any  other  use. 

3.  The  right  of  entry  upon  and  occupation  of  land,  and  the  right 
to  take  therefrom  such  earth,  gravel,  stones,  trees,  and  timber  as  may 

be  necessary  for  some  public  use. 

Sec.  93-9903.1   APPROPRIATION  OF  UNDERGROUND  NATURAL  GAS  RESERVOIR — 
EFFECT  ON  LANDOWNER'S  RIGHT  TO  DRILL.   The  appropriation  of  any  sand, 
stratum  or  formation  for  use  as  an  underground  natural  gas  storage 
reservoir  shall  be  without  prejudice  to  the  rights  of  the  owner  or  own- 
ers of  said  lands,  or  of  the  oil,  gas  or  other  mineral  rights  therein,  to 
drill  or  bore  through  the  sand,  stratum  or  formation  so  appropriated  for 
use  as  an  underground  natural  gas  storage  reservoir,  in  order  to  explore 
ror,  produce,  process,  treat  or  market  any  oil,  gas  or  other  minerals 
that  might  be  contained  in  said  lands  above  or  below  the  sands,  stratum 
or  formation  so  appropriated.   Any  additional  cost  or  expense  required 
to  be  incurred  in  order  to  protect  the  underground  gas  storage  reservoir 
against  pollution  and  the  escape  of  the  gas  therefrom,  by  reason  of  such 
boaring  or  drilling  through  of  the  sand,  stratum,  or  formation  used  as 
such  underground  gas  storage  reservoir  shall  be  paid  by  the  persons,  firm 
or  corporation  then  owning  such  underground  gas  storage  reservoir. 
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Sec.  93-9904 .   PRIVATE  PROPERTY  DEFINED  —  CLASSES  ENUMERATED „   The  pri- 
vate property  which  may  be  taken  under  this  chapter  includes: 

1.  All  real  property  belonging  to  any  person; 

2.  Lands  belonging  to  this  state,  or  to  any  county,  city  or  town 
not  appropriated  to  some  public  use; 

3.  Property  appropriated  to  public  use?  but  such  property  must  not 
be  taken  unless  for  a  more  necessary  public  use  than  that  to  which  it  has 
already  been  appropriated; 

4.  Franchises  for  roads,  bridges,  and  ferries  and  all  other  fran- 
chises; _but  such  franchises  must  not  be  taken  unless  for  free  highways, 
free  bridges,  railroads,  or  other  more  necessary  public  use; 

5.  All  rights-of-way  for  any  and  all  the  purposes  mentioned  in 
section  93-9902,  and  any  and  all  structures  and  improvements  thereon, 
and  the  lands  held  and  used  in  connection  therewith  must  be  subject  to 
be  connected  with,  crossed,  or  intersected  by  any  other  right-of-way 

of  improvements,  or  structures  thereon.   They  must  also  be  subject  to  a 
limited  use,  in  common  with  the  owner  thereof,  when  necessary;  but  such 
uses,  crossings,  intersections,  and  connections  must  be  made  in  manner 
most  compatible  with  the  greatest  public  benefit  and  least  private 
injury; 

6.  All  classes  of  private  property  not  enumerated  may  be  taken  for 
public  use,  when  such  taking  is  authorized  by  law. 

Sec,  93-9905.   FACTS  NECESSARY  TO  BE  FOUND  BEFORE  CONDEMNATION.   Before 

property  can  be  taken,  it  must  appear: 

1.  That  the  use  to  which  it  is  to  be  applied  is  a  use  authorized 
by  law. 

2.  That  the  taking  is  necessary  to  such  use. 

3.  If  already  appropriated  to  some  public  use,  that  the  public 
use  to  which  it  is  to  be  applied  is  a  more  necessary  public  use,   The 
plaintiff  or  defendant,  or  any  party  interested  in  the  proceedings,  can 
appeal  to  the  supreme  court  from  any  finding  or  judgment  made  or  rendered 
under  this  chapter,  as  in  other  cases.   Such  appeal  does  not  stay  any 
further  proceedings  under  this  chapter,  except  that  the  district  court 

on  motion  or  ex  parte  may  grant  a  stay  for  such  period  of  time  and  under 
such  conditions  as  the  court  deems  proper. 

Sec.  93-9906.   PARTIES  MAY  MAKE  LOCATION  ~  MAY  ENTER  TO  MAKE  SURVEYS* 
In  all  cases  where  land  is  required  for  public  use,  the  state,  or  its" 
agents  in  charge  of  such  use,  may  survey  and  locate  the  same;  but  it 
must  be  located  in  the  manner  which  will  be  most  compatible  with  the 
greatest  public  good  and  the  least  private  injury,  and  subject  to  the 
provisions  of  section  93-9911.   The  state,  or  its  agents  in  charge  of 
such  public  use,  may  enter  upon  the  land  and  make  examination,  surveys, 
and  maps  thereof,  and  such  entry  shall  constitute  no  cause  of  action  in 
favor  of  the  owners  of  the  land,  except  from  injuries  resulting  from 
negligence,  wantonness,  or  malice. 

Sec.  93-9907.   JURISDICTION  IN  DISTRICT  COURT.   All  proceedings  under 
this  chapter  must  be  brought  in  the  district  court  of  the  county  in 
which  the  property,  or  some  part  thereof,  is  situated.   They  must  be 
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commenced  by  filing  a  complaint  and  issuing  a  summons  thereon. 

Sec,  93-9908,   THE  COMPLAINT  AND  ITS  CONTENTS,   The  complaint  must 

c  a  i  n ! 


con- 


1.   The  name  of  the  corporation,  association,  commission,  or  person 

or  a  s^t^ATa?  ^irTSSoS?  ^S^^!  ef SE&nJ* .knCWn' 

3,   A  statement  of  the  right  of  plaintiff, 

4"   If,a  right-of-way  is  sought,  the  complaint  must  show  the  loca- 
tion, general  route,  and  termini,  and  must  be  accompanied  with  a  map 
thereof,  so  far  as  the  same  is  involved  in  the  action  or  proceeding, 

,,  f,  5°A  description  of  each  piece  of  land  sought  to  be  taken,  and 

^  ^  V   aff16  xnc*ud?s  the  whole  or  onlY  a  Part  of  the  entire  parcel 
or  tract.   All  parcels  lyxng  in  the  county  and  required  for  the  same 
public  use,  may  be  included  in  the  same  or  separate  proceedings,  at 
rhe  option  of  the  plaintiff,  but  the  court  may  consolidate  or  separate 
them  to  suit  the  convenience  of  the  parties.   When  application  for  the 
condemnation  of  a  right-of-way  for  the  purposes  of  sewerage  is  made  on  be- 
halr  of  a  settlement,  or  town,  or  a  county,  the  county  commissioners  of 
the  county  may  be  named  as  plaintiff, 

6.   If  a  sand,  stratum  or  formation  suitable  for  use  as  an  under- 
ground natural  gas  storage  reservoir  is  sought  to  be  appropriated,  a 
aescription  thereof  and  of  the  land  in  which  it  is  alleged  to  be  con- 
tained^ and  a  description  of  all  other  property  and  rights  sought  to  be 
appropriated  for  use  in  connection  with  the  appropriation  of  the  riqht  to 
store  natural  gas  in  and  withdraw  natural  gas  from  such  reservoir   In 
addition,  the  complaint  shall  state  facts  showing  that  the  underground 
f^Sfrr?ir  X!  °ne  sub^ect  to  appropriation  by  plaintiff;  also  statina 
that  the  underground  storage  of  natural  gas  in  the  land  sought  to  be 
appropriated  is  in  the  public  interest;  that  the  underground  reservoir 
is  suitable  and  practicable  for  natural  gas  storage;  that  the  plaintiff 
in  good  faith  has  been  unable  to  acquire  the  rights  sought  to  be  ap- 
propriated hereunder  and  a  statement  that  the  rights  and  property  sought 
to  be  appropriated  are  not  prohibited  by  law;  and  in  addition,  the  com- 
plaint must  be  accompanied  by  a  certificate  from  the  state  oil  and  qas 
conservation  commission  as  set  forth  in  section  93-804. 

Sec.  93-9909,   SUMMONS,  WHAT  TO  CONTAIN— HOW  ISSUED  AND  SERVED    The 
clerk  must  issue  a  summons,  which  must  contain  the  names  of  the  parties 
a  description  of  the  lands  and  other  property  proposed  to  be  taken  a 
statement  of  the  public  use  for  which  it  is  sought,  and  a  notice  to  the 
defendants  to  file  and  serve  upon  the  plaintiff  an  answer  within  fifteen 
115)  days  from  date  of  service  of  summons  and  to  appear  before  the  court 
or  judge,  at  a  time  and  place  therein  specified,  and  show  cause  why  the 
property  described  should  not  be  condemned  as  prayed  for  in  the  complaint 
Such  summons  must,  in  other  particulars,  be  in  form  of  a  summons  in  a 
civil  -action,  and  must  be  served  in  like  manner  upon  each  defendant  named 
therein,  at  least  twenty  (20)  days  previous  to  the  time  designated'  in 
such  notice  for  the  hearing.   A  copy  of  the  complaint  must  be  served 
with  the  summons,  upon  each  defendant  named.   But  the  failure  to  make 
such  service  upon  a  defendant  does  not  affect  the  right  to  proceed  a- 
gainst  any  or  all  other  of  the  defendants,  upon  whom  service  of  summons 
had  been  made .     • 
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Sec.  93-9910.   WHO  MAY  DEFEND— ANSWER  OF  DEFENDANT.   All  persons  named 
in  the  complaint,  in  occupation  of,  or  claiming  an  interest,  in,  any  of 
the  Property  described  in  the  complaint,  or  in  the  amount  to  be  awarded 
for  the  taking  thereof,  though  not  named,  may  appear.   The  answer  of 
each  appearing  defendant  must  be  filed  and  served  upon  the  plaintiff 
or  upon  any  attorney  for  plaintiff,  within  a  period  of  fifteen  (15)  ' 
days  after  the  service  of  summons  and  complaint .   The  answer  of  each 
appearing  defendant  must  contain  a  specific  allegation  as  to  the  total 
amount  which  such  defendant  claims  is  reasonable  and  just  for  the  takinq 
of  such  defendant's  lands  or  other  real  property  or  interest  therein. 

Sec.  93-9911.   POWER  OF  COURT— PRELIMINARY  CONDEMNATION  ORDER    The 
court  or  judge  has  power: 

1.  To  regulate  and  determine  the  place  and  manner  of  makinq  the 
connections  and  crossings,  and  enjoying  the  common  uses  mentioned  in  sub- 

defileTfn;  Sec^°V3-9904,  and  of  the  occupying  of  canyons,  passes,  and 
defiles  for  railroad  purposes,  as  permitted  and  regulated  by  the  laws  of 
this  state  or  of  the  United  States; 

2.  To  determine  whether  or  not  the  use  for  which  the  orooertv  is 
sought  to  be  appropriated  is  a  public  use,  within  the  meaning  ofthe  laws 
or  this  state; 

.   ..  3"  .To  limit  the  amount  of  property  sought  to  be  appropriated   if 
in  the  opinion  of  the  court  or  judge  the  quantity  sought  to  be  approp- 
riated is  not  necessary.  ^PPiop 

.«.  ^  4:   If  the  COUft  °r  judge  is  satisfied  from  the  evidence  presented 
at  the  hearing  provided  for  in  section  93-9909,  that  the  public  interests 
require  the  taking  of  such  lands,  and  that  the  facts  necessary  to  be 
round  before  condemnation  appear,  it  or  he  must  forthwith  make  and  enter 
a  preliminary  condemnation  order  that  the  condemnation  of  the  land  or 
other  real  property  may  proceed  in  accordance  with  the  provisions  of 

5.   If  the  property  sought  to  be  appropriated  is  a  sand,  stratum 
or  formation  suitable  for  use  as  an  underground  natural  gas  storage  rt- 
servoir  and  the  existence  and  suitability  of  it  for  such  use  has  been 
proved  by  plaintiff  upon  substantial  evidence,  the  order  of  the  court  or 
DUdge  shall  direct  the  commissioners  to  ascertain  and  determine  the  a- 
mount  to  be  paid  by  the  plaintiff  to  each  person  for  his  interest  in  the 
property  sought  to  be  appropriated  for  use  as  such  underground  natural 
gas  storage  reservoir,  and/or  as  the  annual  rental  for  the  use  of  s£ch 
underground  gas  storage  reservoir  and  for  the  use  of  so  much  of  the  sur- 

2servoirS  InTfnf^   ^  °perati°n  of  the  said  underground  gas  storage 
reservoir,  and  for  the  use  in  connection  with  the  creation,  operation 
and  maintenance  thereof,  and  for  all  the  native  gas  contained  in  said 
reservoir  as  compensation  and  damages  by  reason  of  the  appropriation  of 

Sas  and°all  ?L?Sldf  ^h£WeVer;  the  am°Unt  t0  be  Paid  *°*  ™S  na?ive 
gas  and  all  thereof  shall  be  no  less  than  the  market  value  of  such  gas. 

The  court  shall  appoint  three  (3)  persons,  qualified  as  experts  and 
recommended  as  such  by  the  oil  and  gas  conservation  commission  of  the 
state  of  Montana,  to  assist  and  advise  the  commissioners  in  determining 
the  compensation  and  damages  to  be  paid  by  plaintiff  to  each  person  fol 
his  interest  in  the  property  sought  to  be  appropriated  and  the  fees  and 
expenses  of  such  persons  shall  be  chargeable  as  costs  of  the  proceedings 
to  be  paid  by  the  plaintiff.  proceedings 
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Sec.  93-9912.   APPOINTMENT  AND  MEETING  OF  COMMISSIONERS,,   Immediately 
upon  making  and  entering  the  preliminary  condemnation  order  the  judge 
must  meet  with  the  respective  parties,  or  their  attorneys  of  record  for 
the  purpose  of  appointing  condemnation  commissioners  to  ascertain  and  de- 
termine the  amount  to  be  paid  by  the  plaintiff  to  each  owner  or  other 
persons  interested  in  such  property  by  reason  of  the  appropriation  of  such 
property.   The  court  must  thereupon  appoint  three  (3)  qualified,  disinter- 
ested condemnation  commissioners.   One  of  such  commissioners  shall  be 
nominated  by  the  party  or  parties  plaintiff;  one  of  such  commissioners 
shall  be  nominated  by  the  party  or  parties  defendant.   The  third  commis- 
sioner shall  be  the  chairman  and  shall  be  nominated  by  the  two  commission- 
ers previously  nominated,  provided,  however,  that  if  said  two  commission- 
ers fail  to  make  such  choice  at  the  time  of  their  appointment,  then  such 
nomination  shall  be  made  by  the  presiding  judge.   Each  commissioner  shall 
possess  the  following  qualifications  s       a  citizen  of  the  United  States  and 
over  twenty-one  (21)  years  of  age;  that  he  is  not  more  than  seventy  (70) 
years  of  age;  that  he  is  in  possession  of  natural  faculties,  of  ordinary 
intelligence  and  not  decrepit;  that  he  is  possessed  of  sufficient  know- 
ledge of  the  English  language;  that  he  was  assessed  on  the  last  assessment 
roll  of  a  county  within  the  judicial  district  in  which  the  action  is 
pending;  that  he  has  not  been  convicted  of  malfeasance  in  office,  or  any 
felony  or  other  high  crime;  that  he  is  not  related  within  the  sixth  degree 
to  any  party;  that  he  does  not  stand  in  the  relation  of  guardian  and 
ward,  master  and  servant,  debtor  and  creditor,  or  principal  and  agent, 
or  partner  or  surety  as  to  any  party.   At  the  time  of  such  meeting  and 
nominations  there  shall  be  filed  with  the  court  by  each  nominating  party 
or  judge  an,  affidavit  of  the  person  so  nominated  stating  substantially 
as  follows:   that  he  has  formed  no  unqualified  opinion  or  belief  as  to 
the  compensation  to  be  awarded  in  the  proceeding  or  as  to  the  fairness 
or  unfairness  of  the  plaintiff's  offer  for  the  lands  and  improvements  of 
the  defendants;  and  that  he  has  no  enmity  against  or  bias  in  favor  of 
any  party  and  has  not  discussed,  communicated  or  overheard  or  read  any 
discussion  or  communication  from  any  party  relating  to  values  of  the 
lands  in  question  or  the  compensation  offered,  demanded  or  to  be  awarded; 
that  if  selected  as  a  condemnation  commissioner  he  is  willing  to  serve 
and  will  well  and  truly  try  the  issues  of  compensation  and  a  true  decision 
render  according  to  the  evidence  and  in.  compliance  with  the  instructions 
of  the  court;  that  he  will  not  discuss  the  case  with  anyone  except  the 
other  commissioners  until  a  decision  has  been  filed  with  the  court. 

Immediately  upon  such  nomination  and  appointment  of  commissioners 
the  same  shall  proceed  to  meet  at  the  time  and  place  stated  in  the 
order  appointing  them,  which  time  shall  be  not  more  than  ten  (10)  days 
after  the  order  of  appointing,  and  proceed  to  examine  the  lands  sought 
to  be  appropriated.   At  a  time  appointed  by  the  judge  and  within  said 
(10)  day  period  they  shall  hear  the  allegations  and  evidence  of  all 
persons  interested  in  each  of  the  several  parcels  of  land.   Such  hearing 
shall  be  attended  by,  and  presided  over  by,  the  presiding  judge  who  shall. 
make  all  necessary  rulings  upon  procedure  and  the  admissibility  of  evi- 
dence.  At  the  conclusion  of  the  aforesaid  hearing,  the  court  or  judge 
shall  instruct  the  commissioners  as  to  the  law  applicable  to  their  delib- 
erations and  shall  instruct  them  that  their  duty  is  to  determine  solely 
upon  the  basis  of  said  examination  of  lands ,  the  evidence  produced  at 
the  hearing  or  hearings  and  the  instructions  of  the  court,  the  following: 

1.   The  value  of  the  property  sought  to  be  appropriated  and  all 
improvements  thereon  pertaining  to  the  realty,  and  of  each  and  every 
separate  estate  and  interest  therein;  if  it  consist  of  different  parcels, 
the  value  of  each  parcel  and  each  estate  or  interest  therein  must  be 
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separately  assessed. 

2.  If  the  property  sought  to  be  appropriated  constitutes  only  a 
part  of  a  larger  parcel,  the  depreciation  in  value  which  will  accrue 
to  the  portion  not  sought  to  be  condemned,  by  reason  of  its  severance 
from  the  portion  sought  to  be  condemned,  and  the  construction  of  the 
improvements  in  the  manner  proposed  by  the  plaintiff. 

3.  Separately,  how  much  the  portion  not  sought  to  be  condemned, 
and  each  estate  or  interest  therein,  will  be  benefited,  if  at  all,  by 
the  construction  of  the  improvements  proposed  by  the  plaintiff,  and  if 
the  benefit  shall  be  equal  to  the  amount  assessed  under  subdivision  2, 
the  owner  of  the  parcel  shall  be  allowed  no  compensation  except  the 
value  of  the  portion  taken;  but  if  the  benefits  shall  be  less  than  the 
amount  assessed  under  subdivision  2,  the  former  shall  be  deducted  from 
the  latter,  and  the  remainder  shall  be  the  only  amount  allowed  in  addi- 
tion to  the  value. 

4.  If  the  property  sought  to  be  condemned  be  for  a  railroad,  the 
cost  of  good  and  sufficient  fences  along  the  line  of  such  railroad,  and 
the  cost  of  cattle  guards  where  fences  may  cross  the  line  of  such  rail- 
road . 

5.  Where  there  are  two  or  more  estates  or  divided  interests  in 
property  sought  to  be  condemned,  the  plaintiff  is  entitled  to  have  the 
amount  of  the  award,  for  said  property  first  determined,  as  hereinbefore 
stated,  as  between  plaintiff  and  all  defendants  claiming  any  interest 
therein;  thereafter  in  the  same  proceeding  the  respective  rights  of  each 
of  such  defendants  in  and  to  the  award  shall  be  determined  by  the  com- 
missioners, under  supervision  and  instruction  of  the  court,  and  the 
award  apportioned  accordingly. 

Sec.  93-9913.   THE  DATE  WITH  RESPECT  TO  WHICH  COMPENSATION  SHALL  BE 
ASSESSED.   For  the  purpose  of  assessing  compensation  the  right  thereto 
shall  be  deemed  to  have  accrued  at  the  date  of  the  service  of  the  summons, 
and  its  actual  value  as  of  that  date  shall  be  the  measure  of  compensation 
for  all  property  to  be  actually  taken,  and  the  basis  of  depreciation  in 
value  of  property  not  actually  taken,  but  injuriously  affected,  and  the 
reasonable  cost  of  removal  of  all  necessary  personal  property  from  the 
condemned  real  property  within  a  reasonable  distance  in  the  area,  not 
to  exceed  the  sum  of  six  thousand  dollars  ($6,000)  in  the  case  of  a 
business,  farm  or  ranch  relocation,  and  not  to  exceed  the  sum  of  four 
hundred  dollars  ($400)  in  any  other  case,.   This  shall  not  be  construed 
to  limit  the  amount  of  compensation  payable  by  the  state  highway  commis- 
sion under  the  provisions  of  any  legislation  enacted  pursuant  to  the 
Federal  Highway  Beautification  Act  of  1965.   If  an  order  be  made  letting 
the  plaintiff  into  possession,  as  provided  in  section  93-9920*  the  full 
amount  finally  awarded  shall  draw  lawful  interest  from  the  date  on  which 
the  property  owner  surrenders  possession  of  the  property  in  accordance 
with  the  terms  of  such  order  to  the  earlier  of  the  following  dates: 

(a)   The  date  on  which  the  right  to  appeal  to  the  Montana  supreme 
court  expires,  or  if  appeal  is  filed,  to  the  date  of  final  decision  by 
the  supreme  court,  or 


The  date  on  which  the  property  owner  withdraws  from  court 
the  full  amount  finally  awarded. 

•If  the  property  owner  withdraws  from  court  a  fraction  of  the  amount 
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finally  awarded,  interest  on  such  fraction  shall  cease  on  the  date  it  is 
withdrawn  but  interest  on  the  remainder  of  the  amount  finally  awarded  shall 
continue  to  the  earlier  of  the  aforesaid  dates  defined  in  (a)  and  (b)  of 
this  section-   None  of  the  amount  finally  awarded  shall  draw  interest  after 
the  date  on  which  the  right  to  appeal  to  the  Montana  supreme  court  expires. 
No  improvements  put  upon  the  property,  subsequent  to  the  date  of  the  ser- 
vice of  summons,  shall  be  included  in  the  assessment  of  compensation  or  de- 
preciation in  value,  nor  shall  the  same  be  used  as  the  basis  of  computing 
such  compensation  or  depreciation. 

Sec  93-9914.   REPORT  OF  COMMISSIONERS,   The  report  of  commissioners  shall 
be  made  on  such  forms  as  are  provided  for  their  use  by  authority  of  the 
court.   Such  report  must  be  filed  within  ten  (10)  days  after  the  completion 
of  the  hearing,  or  within  such  additional  time  as  may  be  allowed  by  the 
judge,  upon  a  clear  showing  of  necessity  therefor,  and  must  be  filed  with 
the  clerk  of  court  and  the  clerk  must  forthwith  notify  the  parties  inter- 
ested that  such  report  has  been  filed,  with  notice,  together  with  a  true 
copy  of  said  report,  must  be  served  upon  all  the  parties  interested,  in 
the  same  manner  as  a  summons,   A  concurrence  of  two  (2)  commissioners  shall 
be  necessary  to  the  making  of  a  final  report  or  award  as  to  any  parcel  of 
property,  or  interest  therein.   In  the  event  that  no  two  (2)  of  the  said 
commissioners  are  able  to  agree  as  to  the  amount  of  any  award  they  shall 
report  such  fact  to  the  judge  or  court  within  the  time  hereinbefore  speci- 
fied and  the  court  must  forthwith  impanel  and  appoint  new  commissioners  as 
hereinbefore  provided,  which  commissioners  shall  proceed  as  provided  be- 
fore herein  to  determine  any  award  upon  which  the  previous  commissioners 
failed  to  agree. 

The  report  of  said  commissioners  shall  also  state  the  number  of  days, 
or  portions  thereof,  consumed  by  the  commissioners  in  performance  of  their 
duties  as  prescribed  herein. 

Sec,  93-9915,   APPEAL  F  LOM  ASSESSMENT  OF  COMMISSIONERS,   An  appeal  from  any 
assessment  made  by  the  commissioners  may  be  taken  and  prosecuted  in  the 
court  where  the  report  of  said  commissioners  is  filed  by  any  party  inter- 
ested.  Such  appeal  must  be  taken  within  the  period  of  thirty  (30)  days 
after  the  service  upon  appellant  of  the  notice  of  the  filing  of  the  award 
by  the  service  of  notice  of  such  appeal  upon  the  opposing  party  or  his 
attorney  in  such  proceedings  and  the  filing  of  the  same  in  the  district 
court  wherein  the  action  is  pending,  and  the  same  shall  be  brought  on  for 
trial  upon  the  same  notice  and  in  the  same  manner  as  other  civil  actions, 
and  unless  a  jury  shall  be  waived  by  the  consent  of  all  parties  to  such 
appeal,  the  same  shall  be  tried  by  jury,  and  the  amount  to  which  appellant 
may  be  entitled,  by  reason  of  the  appropriation  of  his  property,  shall  be 
reassessed  upon  the  same  principle  as  hereinbefore  prescribed  for  the 
assessment  of  such  amount  by  commissioners;  upon  any  verdict  or  assessment 
by  commissioners  becoming  final,  judgment  shall  be  entered  declaring  that 
upon  payment  of  such  verdict  or  assessment,  together  with  the  interests 
and  costs  allowed  by  law,  if  any,  the  right  to  construct  and  maintain  the 
highway,  railroad,  or  other  public  work  or  improvement,  and  to  take,  use 
and  appropriate  the  property  described  in  such  verdict  or  assessment  for 
the  use  and  purposes  for  which  said  land  has  been  condemned,  shall  as  a- 
gainst  the  parties  interested  in  such  verdict  or  assessment,  be  and  remain 
in  the  plaintiff  and  his  or  its  heirs,  successors  or  assigns  forever.   In 
case  the  party  appealing  from  the  award  of  the  commissioners  in  any  pro- 
ceeding, as  aforesaid,  shall  not  succeed  in  changing  to  his  advantage  the 
amount  finally  awarded  in  such  proceeding,  he  shall  not  recover  the  costs 
of  such  appeal,  but  all  the  costs  of  the  appellee  upon  such  appeal  shall 
be  taxed  against  and  recovered  from  the  appellant;-  provided  that  upon  the 
trial  of  such  appeal,  the  plaintiff  may  contest  the  right  of  any  party 
or  parties  thereto  to  any  of  the  property  mentioned  and  set  forth  or 
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S  III   1,S  h *  2  appea1'  W?lch  was  Seated  after  the  preliminary  survey 
of  any  such  highway  or  railroad,  seeking  to  condemn  its  right  of  way 
under  and  pursuant  to  the  provisions  of  this  act;  provided   uch  cSn- 
aemnatxon  proceedings  are  begun  within  one  year  after  such  preliminary 

Sec.  93-9916.   NEW  PROCEEDINGS  TO  CURE  DEFECTIVE  TITLE.   If  the  title 
attempted  to  be  acquired  is  found  to  be  defective  from  any  cause   the 

ss^ss^^9^^;!1^  p~""-  -  ■«***• «-  -r:;  i,e 

Sec.  93-9917.   PAYMENT  OF  DAMAGES  OR  DEPOSIT  OF  BOND  THEREFOR    The 
plaintiff  must,  within  thirty  days  after  final  judgment,  pay  the  sum 

?n  rn?X  ^Sered'*  bUt  may'  at  the  time  of  °^  before  the  payment",  eTect 
^ Uji d.*h%f;nc;a  and  cattle  guards,  and,  if  he  so  elect/shall    - 
f  o,i    ,d6fendant  a  b°nd'  Wlth  s^eties  to  be  approved  by  the  court 

Sards  within  elaht™  X'V*  ^  ^ '    t0  bU±ld  s^h  fence*  a»d  Sttle 
"7a;ifchin  ^ght  months  from  the  time  the  railroad  is  built  on  the 

fences  anS'catf  1.    I"?  ^  ^  g±Ven'  need  n0t  ^   the  cost  Of  such 

fences  and  cattle  guards .   In  an  action  on  such  bond,  the  plaintiff 
may  recover  reasonable  attorney's  fees,  P       " 

dan^'entttled  ^MAGfS"T0  WH0M  P^D'   Payment  may  be  made  to  the  defen- 
dants entitled  thereto,  or  the  money  may  be  deposited  in  court  for  the 
defendants,  and  be  distributed  to  those  entitled  thereto".   If  the  money 
be  not  so  paid  or  deposited,  the  defendants  may  have  execution  as  Tn  Y 
civil  cases;  and  if  the  money  cannot  be  made  on  execution,  the  court 
or  judge,  upon  showing  to  that  effect,  must  set  aside  and  annul  Se 
^^Proceedings,  and  restore  Possession  of  the  property  2o"  the  de- 
fendant, if  possession  has  been  taken  by  the  plaintiff. 

P?SED93T?TLl*VE^f L  TER   °F    C0NDEMNA™  -  WHAT  TO  CONTAIN  -  WHEN 

if  the  Saint-T??   i"   ! ?  paYraents  have  bee*  made  and  the  bond  given, 

Jions  Zil^t  tS,    t0    giVS  °ne'  aS  re^ired  by  the  last  two  sec- 

mus?  descriSUtt°r  ^   9t   must,make  a  final  °rder  of  condemnation,  which 

?ior  o?%hr°PeJty  COndered-  and  the  PurPos^  of  such  condemna- 

tion  A  copy  of  the  order  must  be  filed  in  the  office  of  the  countv 

P  Stiff  foretheP°R  S-  ^^  desc^d  herein  shall  vest  Jn  the 
piamtlft  for  the  purposes  therein  specified. 

l^nl3nl9li'       PUTTING  PLAINTIFF  IN  POSSESSION.   At  any  time  after  the 
filing  of  the  preliminary  condemnation  order  or  after  the  report  and 
»*5 essment  °f^the  commissioners  have  been  made  and  filed  in  the  court 
and  either  before  or  after  appeal  from  such  assessment,  or  from  aSy 
other  order  or  judgment  in  the  proceedings,  the  court  or  any  judge^there- 
mfke  afoS^S;hUp°n  aPPlication  of  the  plaintiff,  shall  have'pow  r 
!w»JS  S?!J      UP°n  Pa^ment  into  c°urt  for  the  defendant  entitled 
thereto  of  the  amount  of  compensation  claimed  by  the  defendant  in  hi" 

;:;er°rfhe  amount  assessed,  either  by  the  commissioners  or  by  the 
jury,  dS  the  case  may  be,  the  plaintiff  be  authorized,  if  already  in 
Possession  of  the  property  of  such  defendant  sought  to  be  appropriated 
to  continue  m  such  possession;  or,  if  not  in  pof session,  SSt  the  plain- 
tiff be  authorized  to  take  possession  of  such  property  and  use  anS 
?hH™  th;.Same  drtng  the  Penden^  and  until  the  final  concLSon  of 
TatilTtf'T  .^l^^ion,  and  that  all  actions  and  proceedings 
against  the  plaintiff  on  account  thereof  be  stayed  until  such  time? 
coSrt  or%,rSVer'  that.where  an  appeal  is  taken  by  such  defendant!  the 
S25    ^dge  may,  m  its  or  his  discretion,  require  the  plaintiff 
be,ore  continuing  or  taking  such  possession,  in  addition  to  paying  into 
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court  the  amount  assessed,  to  give  bond  or  undertaking,  with  sufficient 
sureties,  to  be  approved  by  the  judge  and  to  be  in  such  sura  as  the  court 
or  judge  may  direct,  conditioned  to  pay  the  defendant  any  additional 
damages  and  costs  over  and  above  the  amount  assessed,  which  it  may  fin- 
ally be  determined  that  defendant  is  entitled  to  for  the  appropriation 
of  the  property,  and  all  damages  which  defendant  may  sustain  if  for  any 
cause  such  property  shall  not  be  finally  taken  for  public  uses. 

The  amount  assessed  by  the  commissioners,  or  by  the  jury  on  appeal 
as  the  case  may  be,  shall  be  taken  and  considered,  for  the  purposes  of 
this  section,  until  reassessed  or  changed  in  the  further  proceedings,  as 
just  compensation  for  the  property  appropriated;  but  the  plaintiff,  by 
payment  into  court  of  the  amount  claimed  in  the  answer  or  the  amount 
assessed,  or  by  giving  security  as  above  provided,  shall  not  be  thereby 
prevented  or  precluded  from  appealing  from  such  assessment,  but  may 
appeal  in  the  same  manner  and  with  the  same  effect  as  if  no  money  had 
been  deposited  or  security  given;  and  in  all  cases  where  the  plaintiff 
deposits  the  amount  of  the  assessment  and  continues  in  possession,  or 
takes  possession  of  the  property,  as  herein  provided,  the  defendant  en- 
titled thereto,  if  there  be  no  dispute  as  to  the  ownership  of  the  pro- 
perty, may  at  any  time  demand  and  receive  upon  order  of  the  court,  all 
or  any  part  of  the  money  so  deposited,  and  shall  not  by  such  demand  or 
receipt  be  barred  or  precluded  from  his  right  of  appeal  from  such  assess- 
ment, but  may,  notwithstanding,  take  and  prosecute  his  appeal  from  such 
assessment;  provided,  that  if  the  amount  of  such  assessment  is  finally 
reduced  on  appeal  by  either  party,  such  defendant  who  has  received  all 
or  any  part  of  the  amount  deposited  shall,  be  liable  to  the  plaintiff 
for  any  excess  of  the  amount  so  received  by  him  over  the  amount  finally 
assessed,  with  legal  interest  on  such  excess  from  the  time  such  defendant 
received  the  money  deposited,  and  the  same  may  be  recovered  by  action; 
and,  provided,  further,  that  upon  any  appeal  from  assessment  by  the  com- 
missioners to  a  jury,  the  jury  may  find  a  less  as  well  as  an  equal  or 
greater  amount  than  that  assessed  by  the  commissioners;  and  provided, 
further,  that  the  court  shall  not  order  the  delivery  to  any  defendant 
of  more  than  seventy-five  (75)  per  cent  of  the  money  deposited  on  his 
account  except  upon  posting  of  bond  by  such  defendant  equal  to  the  amount 
in  excess  of  seventy-five  (75)  per  cent,  with  sureties  to  be  approved 
by  the  court;  to  repay  to  the  plaintiff  such  amounts  withdrawn  as  are  in 
excess  of  his  final  award  in  the  proceedings. 

Sec.  93-9921=  COSTS,  ALLOWANCE  AND  APPORTIONMENT  OF.  Costs  may  be  al- 
lowed or  not,  and  if  allowed*  may  be  apportioned  between  the  parties  on 
the  same  or  adverse  sides,  in  the  discretion  of  the  court. 

Sec.  93-9922=   RULES  OF  PRACTICE.   Except  as  otherwise  provided  in  this 
chapter,  the  provisions  of  sections  93-2301  to  93-8717  are  applicable 
to  and  constitute  the  rules  of  practice  in  the  proceedings  mentioned  in 

this  chapter. 

Sec.  93-9923.   PRIVATE  ROADS.   Private  roads  may  be  opened  in  the  manner 
prescribed  by  this  chapter,  but  in  every  case  the  necessity  of  the  road, 
and  the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof, 
shall  be  first  determined  by  a  jury,  and  such  amount,  together  with  the 

expenses  of  the  proceeding,  shall  be  paid  by  the.  person  to  be  benefited. 

i 

Sec,  93-9924.   EXCEPTIONS.   Nothing  in  this  code  must  be  construed /to 
abrogate  or  repeal  any  statute  providing  for  the  taking  of  property  in 
any  city,  town,  or  county  for  road  or  street  purposes. 
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Sec.  93-9925.   TEMPORARY  LOGGING  ROADS.   In  the  event  that  temporary 
roads  for  logging  purposes  or  grounds  for  banking  purposes  are  opened 
or  taken,  the  same  shall  include  only  the  temporary  right  to  use  the 
same,  and  the  order  of  condemnation  for  said  road  shall  fix  the  length 
of  time  and  the  date  from  which  such  road  shall  be  opened  or  land  shall 
be  used,  and  at  the  expiration  of  said  period  so  fixed,  the  right  to 
use  said  road  or  land  shall  cease,  and  the  use  of  said  land  shall  revert 
to  the  party  from  whom  the  same  is  taken,  or  to  his  legal  successor  in 
interest;  provided,  that  no  lands  or  grounds  shall  be  taken  for  such 
temporary  logging  roads  or  banking  grounds  for  a  period  of  time  longer 
than  five  years,  and  when  taken  for  a  period  of  time  exceeding  one  year, 
the  amount  of  damage  for  such  year  shall  be  fixed  separately,  and  the 
amount  fixed  for  each  particular  year  must  be  paid  on  or  before  the 
first  day  of  January  of  each  year?  and  in  the  event  that  the  amount  so 
fixed  for  any  one  year  is  not  paid  as  herein  specified,  then  and  in 
that  event  the  use  of  such  lands  shall  revert  to  the  party  from  whom 
the  same  is  taken,  or  to  his  successor  in  interest. 

Sec.  93-9926.   DAMAGES  TO  BE  PAID  BEFORE  LAND  CAN  BE  USED.   In  any  suit 
for  the  opening  of  any  temporary  logging  road  or  for  the  use  of  any 
ground  or  land  for  banking  purposes,  the  court  shall  not  finally  order 
the  opening  of  such  road,  nor  the  right  to  use  such  land  or  ground, 
until  the  amount  assessed  as  damages  has  been  paid  into  court  for  the 
benefit  of  the  party  or  parties  owning  or  holding  such  land?  and  in  the 
event  that  any  such  land  is  occupied  by  a  lessee,  such  lessee  shall  be 
made  a  party  to  the  suit,  and  the  final  decree  of  the  court  shall  appor- 
tion the  amount  of  compensation  received  between  the  lessee  and  the  owner 
of  such  lands,  such  decree  being  subject  to  the  right  of  appeal  of  any 
party  in  interest. 
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PUBLIC  WORKS  CONTRACTOR'S  BOND 

Sec.  6-401.   CONTRACTORS  PERFORMING  PUBLIC  WORK  TO  FURNISH  BOND  — 
CONDITIONS.   Whenever  any  board,  council,  commission,  trustees  or 
body  acting  for  the  state,  or  any  county,  municipality  or  any  public 
body,  shall  contract  with  any  person  or  corporation  to  do  any  work 
for  the  state,  county,  or  municipality  or  other  public  body,  city, 
town  or  district,  such  board,  council,  commission,  trustees  or  body 
shall  require  the  corporation,  person  or  persons  with  whom  such 
contract  is  made,  to  make,  execute  and  deliver  to  such  board,  council, 
commission,  trustees  or  body,  a  good  and  sufficient  bond  with  two 
or  more  sureties,  or  with  a  surety  company  as  surety,  conditioned  that 
such  corporation,  person  or  persons  shall  faithfully  perform  all  of 
the  provisions  of  such  contract,  and  pay  all  laborers,  mechanics, 
subcontractors  and  materialmen,  and  all  persons  who  shall  supply 
such  corporation,  person  or  persons,  or  subcontractors  with  provisions, 
provender,  material,  or  supplies  for  the  carrying  on  of  such  work, 
a  copy  of  such  bond  shall  be  filed  with  the  county  clerk  and  recorder 
of  the  county  where  such  work  is  performed  or  improvement  made,  or 
if  to  be  performed  in  more  than  one  county,  then  with  the  county 
clerk  of  either  county,  except  in  cases  of  cities  and  towns,  in  which 
case  the  bond  shall  be  filed  with  the  city  or  town  clerk  thereof;  and 
any  corporation,  person  or  persons  performing  such  services,  or  furn- 
ishing such  provender,  provisions,  supplies,  or  material  to  any  sub- 
contractor shall  have  the  same  right  under  the  provisions  of  such  bond 
as  if  such  work,  services,  provender,  provisions,  supplies  or  material, 
was  furnished  to  the  original  contractor;  provided,  however,  that  the 
provisions  of  this  act  shall  not  apply  to  any  money  loaned  or  advanced 
to  any  such  contractor,  subcontractor  or  other  person  in  the  perform- 
ance of  any  such  work. 

Sec.  6-402.  ,  NOTICE  TO  CONTRACTOR  OF  FURNISHING  PROVENDER,  MATERIAL  OR 
SUPPLIES  REQUIRED.   Every  person,  firm  or  corporation  furnishing  pro- 
vender, provisions,  materials  or  supplies  to  be  used  in  the  construction, 
performance,  carrying  on,  prosecution  or  doing  of  any  work  for  the 
state,  or  any  county,  city,  town,  district,  municipality  or  other  public 
body,  shall  not  later  than  thirty  (30)  days  after  the  date  of  the  first 
delivery  of  such  provender,  material,  supplies  or  provisions  to  any 
subcontractor  or  agent  of  any  person,  firm  or  corporation  having  a 
subcontract  for  the  construction,  performance,  carrying  on,  prosecu- 
tion or  doing  of  such  work,  deliver  or  send  by  certified  mail  to  the 
contractor  a  notice  in  writing  stating  in  substance  and  effect  that 
such  person,  firm  or  corporation  has  commenced  to  deliver  provender, 
provisions,  materials,  or  supplies  for  use  thereon,  with  the  name  of 
the  subcontractor  or  agent  ordering  or  to  whom  the  same  is  furnished, 
and  that  such  contractor  and  his  bond  will  be  held  for  the  same,  and 
no  suit  or  action  shall  be  maintained  in  any  court  against  the  con- 
tractor or  his  bond  to  recover  for  such  provender,  provisions,  mater- 
ial or  supplies,  or  any  part  thereof,  unless  the  provisions  of  this 
act  have  been  complied  with. 

Sec.  6-403.   LIABILITY  OF  OFFICERS  FOR  FAILURE  TO  REQUIRE  BOND,   If  any 

board,  council,  commission,  trustee  or  body  acting  for  the  state,  or  any 
board  of  county  commissioners  or  any  mayor  and  common  council  of  any  in- 
corporated city  or  town,  or  tribunal  transacting  the  business  of  any  such 
municipal  corporation,  shall  fail  to  take  such  bond  as  herein  required, 
the  state  or  such  county,  incorporated  city  or  town,  or  other  municipal 
corporation  shall  be  liable  to  the  persons  mentioned  in  section  6-401 
to  the  full  extent  and  for  the  full  amount  of  all  such  debts  so 
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contracted  by  any  such  subcontractor  as  well  as  such  contractor . 

Sec,  6-404 .   AMOUNT  AND  TERMS  OF  BOND  —  NOTICE  OF  CLAIMANT  —  FORM  — 
ACTIONS  ON  BONDS  --  SPECIAL  PROVISIONS  IN  BONDS.   The  bond  mentioned  in 
section  6-401  shall  be  in  an  amount  equal  to  the  full  contract  price 
agreed  to  be  paid  for  such  work  or  improvement,  and  shall  be  to  the  state 
of  Montana,  except  in  cases  of  cities  and  towns,  in  which  case  such  muni- 
cipality may,  by  general  ordinance,  fix  and  determine  the  amount  of  such 
bond,  and  to  whom  such  bond  shall  run;  provided,  that  the  same  shall  not 
be  for  a  less  amount  than  twenty- five  per  centum  (2  5%)  of  the  contract 
price  of  any  such  improvement,  and  may  designate  that  the  same  shall  be 
payable  to  such  city  or  town  and  not.  to  the  state  of  Montana,,   All  such 
persons  mentioned  in  said  section  6-401  shall  have  a  right  of  action  in 
his  or  her  or  their  own  name  or  names,  on  any  bond  furnished  under  the 
terms  of  this  act  for  work  done  by  such  laborers  or  mechanics  and  for 
provender,  materials,  supplies,  provisions  or  goods  supplied  and  furn- 
ished in  the  prosecution  of  such  work  or  the  making  of  such  improvements; 
provided,  that  such  persons  shall  not  have  any  right  of  action  on.  such 
bond  for  any  sum  whatever,  unless  within  ninety  (90)  days  from  and  after 
the  completion  of  the  contract  with  an  acceptance  of  the  work  by  the 
affirmative  action  of  the  board,  council,  commission,  trustees,  officer 
or  body  action  (acting)  for  the  state,  county  or  municipality  or  other 
public  body,  city,  town  or  district,  the  laborer,  mechanic  or  subcon- 
tractor, or  materialman  or  person  claiming  to  have  supplied  provender, 
materials,  provisions  or  goods  for  the  prosecution  of  such  work,  or  the 
making  of  such  improvement,  shall  present  to  and  file  with  such  board, 
council,  commission,  trustees  or  body  acting  for  the  state,  county  or 
municipality  or  other  public  body,  city,  town  or  district,  a  notice  in 
writing  in  substance  as  follows; 

"TO  (here  insert  the  name  of  the  state,  county  or  municipality  or 
other  public  body,  city,  town  or  district) s 

NOTICE  IS  HEREBY  GIVEN  that  the  undersigned  (here  insert  the  name 
of  the  laborer,  mechanic  or  subcontractor,  or  materialman,  or  person 
claiming  to  have  furnished  labor,  materials  or  provisions  for  or  upon 

such  contract  or  work)  has  a  claim  in  the  sum  of Dollars 

(here  insert  the  amount)  against  the  bond  taken  from  __(here 

insert  the  name  of  the  principal  and  surety  or  sureties  upon  such  bond) 

for  the  work  of  ___(here  insert  a  brief  mention  or  description 

of  the  work  concerning  which  said  bond  was  taken) „ 

(Here  to  be  signed) " 


Such  notice  shall  be  signed  by  the  person  or  corporation  making 
the  claim  or  giving  the  notice,  and  said  notice,  after  being  presented 
and  filed,  shall  be  a  public  record  open  to  inspection  by  any  person, 
and  in  any  suit  or  action  brought  against  such  surety  or  sureties  by 
any  such  person  or  corporation  to  recover  for  any  of  the  items  herein- 
before specified,  the  prevailing  party  shall  be  entitled  to  recover  in 
addition  to  all  other  costs,  attorneys'  fees  in  such  sum  as  the  court 
shall  adjudge  reasonable;  provided,  however,  that  no  attorneys'  fees 
shall  be  allowed  in  any  suit  or  action  brought  or  instituted  before 
the  expiration  of  thirty  (30)  days  following  the  date  of  filing  of  the 
notice  hereinbefore  mentioned;  and  provided  further,  that  any  city  or 
town  may  impose  any  other  or  further  conditions  and  obligations  in 
such  bond  as  may  be  deemed  necessary  for  its  proper  protection  in  the 
fulfillment  of  the  terms  of  the  contract  secured  thereby,  and  not  in 
conflict  herewith;  and  provided  further,  that  nothing  herein  referred 
to  with  reference  to  the  giving  of  such  notice  within  ninety  (90)  days 
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from  and  after  completion  of  the  contract  and  acceptance  of  the  work 
shall  be  construed  to  prevent  or  delay  the  payment  of  monies  due  the 
contractor  under  the  terms  and  conditions  specified  in  his  contract. 

PUBLIC  BIDDER'S  BOND 

Sec.  6-501.   BIDS  ACCOMPANIED  BY  COVENANT  OF  INDEMNITY  —  CONTENTS  — 
BIDDER'S  SECURITY  —  MONEY,  CHECKS  OR  BONDS  —  FORFEITURE.   In  all  cases 
where  (a)  the  state  of  Montana,  or  any  department  (including  the  state 
purchasing  department,  unless  otherwise  authorized  by  express  provision 
of  law),  institution,  board,  commission,  agency,  authority  or  subordin- 
ate jurisdiction  thereof,  or  (b)  any  county,  or  other  political  subdivi- 
sion of  this  state,  or  (c)  any  municipal  corporation  or  authorized  sub- 
division thereof,  or  (d)  school  districts,  irrigation  districts,  or  other 
public  authority  organized  under  the  laws  of  the  state  of  Montana  (any 
and  all  thereof  being  herein  referred  to  as  a  "public  authority  or 
'^obligee'' )  is  authorized  by  law  to  solicit  bids,  tenders  or  proposals 
for  public  works,  improvements  or  undertakings  of  any  kind,  or  for  the 
purchase  of  commodities,  goods,  or  property,  or  for  the  procurement  of 
technical  or  special  services  on  a  bid  basis  (exclusive  of  services  on 
the  basis  of  salaries  or  wages)  or  for  the  sale  and  purchase  of  bonds, 
debentures,  notes  or  any  other  forms  of  indebtedness  of  any  such  public 
authority,  the  respective  executive,  administrative  or  other  officers  of 
and  acting  for  such  public  authority  shall  require,  as  a  condition  pre- 
cedent to  considering  any  such  bids,  as  evidence  of  good  faith  on  the 
part  of  the  bidder,  and  as  indemnity  for  the  benefit  of  such  public 
authority  against  the  failure  or  refusal  of  any  bidder  to  enter  into 
any  written  contract  that  may  be  awarded  upon  and  following  acceptance  of 
bid,  or  consummating  any  sale  and  purchase  of  any  forms  of  indebtedness, 
that  any  bid  shall  contain  a  written  covenant  of  indemnity  conditioned 
as  herein  prescribed  and  that  the  bid  shall  be  accompanied  by  bid  securi- 
ty of  the  nature  herein  specified,  for  the  performance  of  such  covenant. 
The  advertisement,  request,  or  solicitation  for  bids  or  offers  shall 
distinctly  specify  that  all  bidders,  offerors,  tenderers  or  contractors 
shall, 

(a)  In  any  case  where  bids  are  solicited  other  than  for  purchase 
or  any  forms  of  indebtedness,  expressly  covenant  in  any  bid  that  if 
the  bidder  shall  be  awarded  the  contract  the  bidder  will,  within  the 
time  required,  as  stated  in  the  advertisement  or  solicitation,  enter 
into  a  formal  contract  and  give  a  good  and  sufficient  bond  to  secure 
the  performance  of  the  terms  and  conditions  of  the  contract?  otherwise, 
tne  mdder  will  pay  unto  the  public  authority  the  difference  in  monev 
between  the  amount  of  the  bid  of  the  said  bidder  and  the  amount  for 
which  the  public  authority  legally  contracts  with  another  party  to  per- 
from  the  worker  supply  the  property,  commodities  or  services,  as  the 
case  may  be,  if  the  latter  amount  be  in  excess  of  the  former,  but  in 

no  event  shall  the  bidder's  liability  or  the  liability  of  the  surety 
of  such  bidder,  exceed  the  penal  sum  stated  in  the  solicitation  or  ad- 
vertisement for  bids,  which  sum  shall  be  represented  by  the  money  posted 
or  stated  in  the  security  instrument  or  bid  bond;  or 

(b)  In  any  case  where  the  bids  are  solicited  for  the  purchase 

and  sale  of  any  forms  of  indebtedness  of  such  public  authority,  expressly 
covenant  that  the  money  or  bank  instrument  accompanying  the  bid,  in 
the  sum  specified  by  the  public  authority,  shall  be  kept  and  retained 
by  the  public  authority  as  liquidated  damages  for  failure  to  consummate 
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the  purchase  of  such  forms  of  indebtedness  as  may  be  awarded  on  acceptance 

of  bid,  and  in  compliance  with  the  terms  thereof,, 

In  no  event  shall  the  bidder's  liability,  or  the  liability  of  the 
maker  of  the  security  instrument,  or  the  liability  on  the  bid  bond  ex- 
ceed the  amount  specified  by  the  public  authority  in  the  solicitation  or 
advertisement  for  bids*  whether  the  amount  shall  be  posted  in  money, 
or  be  stated  as  the  amount  payable  in  the  security  instrument,  or  as 
the  maximum  amount  payable  in  the  bid  bond0   The  public  authority  shall 
distinctly  specify  in  the  solicitation  or  advertisement  for  bids  the 
penal  or  other  sum  fixed  by  statute  to  be  paid  by  any  bidder  failing 
or  refusing  as  aforesaid,  in  any  case  where  such  sum  or  sums  are  fixed 
by  statute  for  bid  security;  otherwise,  it  shall  in  all  cases  specify 
the  sum  which  if  may  deem  reasonably  necessary  to  protect  and  indemnify 
the  public  authority  against  the  failure  or  refusal  of  the  bidder  to 
enter  into  the  contract,  or  consummate  the  purchase  of  indebtedness, 
as  the  case  may  be„ 

in  all  cases  under  category  (a)   the  bidder,  offeror,  or  tenderer 
shall  accompany  any  bid  with  either  (1)  lawful  moneys  of  the  United 
States,  or  (2)  with  a  cashier's  check,  certified  check,  bank  money  order, 
or  bank  draft,  in  any  case  drawn  and  issued  by  a  national  banking 
association  located  in  the  state  of  Montana,  or  by  any  banking  corpora- 
tion incorporated  under  the  laws  of  the  state  of  Montana,  or  (3)  a  bid 
bond  or  bonds  executed  by  a  surety  corporation  authorized  to  do  business 
in  the  state  of  Montana?  and  in  all  cases  under  category  (b)  the  bidder 
shall  accompany  the  bid  with  the  security  described  in  (1)  or  (2)  above. 
The  moneys  or,  in  lieu  of  moneys,  any  of  such  bank  instruments  or  bid 
bonds  shall  be  payable  directly  to  the  public  authority  soliciting  or 
advertising  for  bids. 

If,  in  any  instance,  one  or  more  bids  be  accepted,  or  if  a  sale 
of  any  form  of  indebtedness  is  ordered,  or  if  a  contract  is  awarded, 
any  bidder  whose  bid  is  accepted  and  who  shall  thereafter  refuse  to 
enter  into  and  execute  the  proposed  contract ,    or  carry  out  and  consummate 
the  purchase  of  any  form  of  indebtedness,  as  stated  in  the  covenant  in 
the  bid,  and  herein,  shall  absolutely  forfeit  such  moneys  or  bank  in- 
struments to  the  public  authority  concerned,  and  become  immediately 
liable  on  the  bid  bond  but  not  in  excess  of  the  penal  sum  therein  stated. 
The  moneys  or  bank  instruments  or  bid  bonds,  as  the  case  may  be,  shall 
be  returned  to  those  bidders  whose  bids  are  not  accepted*   The  advertise- 
ment, request  or  other  solicitation  for  bids  or  offers  shall  distinctly 
specify  that  lawful  moneys  of  the  United  States,  or  a  cashier's  check," 
certified  check,  bank  money  order,  or  bank  draft,  in  any  ease  drawn 
and  issued .by  banks,  as  herein  specified,  payable  as  aforesaid,  or  bid 
bond  in  any  case  appropriate  therefor,  shall  constitute  compliance 
with  the  requirement  for  bid  security.   But  nothing  herein  contained 
shall  exclude  or  be  construed  to  excuse  compliance  with  any  other  re- 
quirements for  bonds  or  other  or  further  security  after  acceptance  of 
bids  or  following  award  of  contract,  or  excuse  compliance  with  any  re- 
quirements for  performance  bonds,  at  any  time,  as  such  requirements 
may  be  prescribed  or  authorized  by  the  laws  of  the  state  of  Montana. 
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A  DECLARATION  OF  RIGHTS  OF  THE  PEOPLE  OF  THE  STATE  OF  MONTANA,  Art.  Ill 
Opening  of  private  roads,  Art.  Ill,  15 
Private  property  taken  for  public  uses.  Art,  III,  14 

CORPORATIONS  OTHER  THAN  MUNICIPAL,  Art,  XV 

Eminent  doma.in--right  shall  never  be  abridged,  Art.  XV,  9 

COUNTIES — MUNICIPAL  CORPORATIONS  AND  OFFICES,  Art.  XVI 
Elective  county  officers—surveyor,  Art.  XVI,  5 

LEGISLATIVE  DEPARTMENT,  Art.  V 

Legislative  origin  of  revenue  raising  bills,  Art.  V,  32 

Prohibited  extra,  compensation  to  employees  or  contractors,  Art.  V,  29 

Prohibited  local  and  special  laws,  Art.  V,  26 

PUBLIC  INDEBTEDNESS,  Art.  XIII 

Limitations  on  city,  town,  township  and  school  district  debts,  Art 

XIII,  6 
Limitations  on  county  debts,  Art.  XIII,  5 
Provisions  and  limitations  on  debts,  Art.  XIII,  2 

REVENUE  AND  TAXATION,  Art.  XII 

Powers  to  raise  revenue,  Art.  XII,  1 
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References  are  to  Title  and  Section  Numbers 


Administrator,  32-2501 

Advertising  regulation  along  highways,  32-4701  to  32-4714— -See 
Zoning  regulation  along  highways,  below 

B. 

Beautif ication  of  highways 
expenditure  of  funds 

nonmatching  funds,  limitation  to,  32-2425 
purpose  for  which  federal  funds  expended,  32-2423 
land  acquired,  extent  of  interest  and  methods  of  acquisition,  32-2424 
purposes  of  act,  32-2422 
Bypassing  of  Municipalities,  32-1628 

consent  of  municipal  governing  body,  32-1628 


C, 


32-2419 

other  a.gencies  required, 


required,  32-2420 


Checking  stations  along  highways  authorized, 
co-operation  by  highway  commission  wit! 

32-2421 
major  highways  entering  state,  checking  stations 
Cities  and  towns 

council  or  governing  body  may  contract  with  highway  commission  or 
federal  agencies  for  the  construction  of  highways,  roads  and 
streets,  11-1023 
county  commissioners  may  permit  cities  to  use  machinery  or  equip- 
ment, when,  16-1005 
Classes  of  highways  enumerated  and  defined,  32-2301 
Condemnation  —  .See  Eminent  Domain,  below 
Controlled  access  facilities 

commercial  enterprises  prohibited  on  public  land,  '32-2009.1,  32-4310 

definition  of  terms,  32-4302 

designation  of  highway  by  state  highway  commission,  32-4303 

local  authorities  empowered  to  make  designations,  32-4305 
local  authorities ,    when  consent  required  for  designation, 
32-4304 
design  of  facilities,  32-4306 

driving  violations  on  facility,  penalty,  32-4311 
grade  crossing  elimination,  32-4307 
intersections  with  facilities,  32-4307 
interstate  sign  manual,  adoption  for  controlled  access  hiqhwavs* 

32-2133  "        " 

plan  for  proposed  highway,  filing  with  county  clerk,  32-2413 
policy  of  state,  32-4301 

resolution  designating  highway,  findings  and  statements  to  be 
included,  32-4303 

local  authorities  empowered  to  pass  resolutions,  32-4305 
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right  of  way  acquisition  for  highways,  32-2006,  32-3920 

county  acquiring  property,  32-4018 
service  roads,  design,  construction  and  regulation,  32-4308 
signs  required  to  show  points  of  ingress  and  egress,  32-4309 
traffic  regulation,  powers  of  local  authorities,  32-4305 

violations  of  traffic  regulations,  penalties,  32-4311 
Constitutional  provisions 

a  declarati-  •  of  rights  of  the  people  of  the  state  of  Montana, 
Art.  III 

opening  of  private  roads,  Art,  III,  15 

private  property  taken  for  public  uses,  Art.  Ill,  14 
corporations  other  than  municipal,  Art.  XV 

eminent  domain — right  shall  never  be  abridged,  Art.  XV,  9 
counties--municipal  corporations  and  offices,  Art..  XVI 

elective  county  officers — surveyor,  Art.  XVI,  5 
legislative  department,  Art.  V 

legislative  origin  of  revenue  raising  bills.  Art.  V,  32 

prohibited  extra  compensation  to  employees  or  contractors, 
Art.  V,  29 

prohibited  local  and  special  laws,  Art.  V,  26 
public  indebtedness,  Art.  XIII 

limitations  on  city,  town,  township  and  school  district  debts, 
Art.  XIII,  6 

limitations  on  county  debts,  Art.  XIII,  5 

provisions  and  limitations  on  debts,  Art.  XIII,  2 
revenue  and  taxation,  Art.  XII 

powers  to  raise  revenue,  Art.  XII,  1 
Construction  and  maintenance  costs  within  municipalities,  32-1627 
municipalities  to  share  curb  and  gutter  costs,  32-1627 
payment  by  state,  32-1627 
County  bonds 

amortization  bonds,  16-2012 

amortization  bonds  preferred,  provisions  for  repayment,  32-3806 

emergency  repairs  after  disaster,  limitation  on  amount  of  bond 

issues,  32-3804 
forms,  16-2012 

inability  of  county  to  pay  total  indebtedness,  refunding,  agree- 
ments, 32-3802 
indebtedness  exceeding  constitutional  limitation,  agreement  with 

bondholders,  16-2008 
interest,  maximum,  16-2011 
interest  rate  on  bonds,  32-3805 
limitation  on  amount,  16-2010 
maximum  amount  of  indebtedness  outstanding,  32-3801 

additional  limitation  except  for  emergency  and  refunding 
purposes,  32-3804 
purposes  for  which  bonds  may  be  issued,  16-2008,  32-3801 

single  purpose,  16-2009,  32-3803 
redemption  of  bonds  before  maturity,  provision  for,  32-3805 
redemption  power 
refunding  bonds  authorized,  32-3801 

inability  of  county  to  pay  total  indebtedness,  32-3802 

maximum  term  of  refunding  bonds,  32-3805 
serial  bonds,  16-2012,  32-3806 
term,  16-2011,  32-3805 
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County  bridges 

act  not  to  deprive  cities  and  towns  of  powers  concerning  con- 
struction and  maintenance  of  bridges,  32-712 
bond  issues  for  construction,  32-2903 

chartering  or  licensing  by  special  act,  prohibited,  V,  26 
construction  or  reconstruction  on  highway  systems,  32-712,  32-716 
contracts  to  be  let  by  board,  procedure  and  requirements,  3  2-4204 

minimum  amount  to  be  done  by  contract,  3  2-3802 
county  commissioners,  powers  concerning,  16-1004 
election  to  authorize  bridge  construction,  32-2903 
eminent  domain  authorized  for,  93-9902 
franchises  subject  to  eminent  domain,  93-9904 
intercounty  bridges,  construction  and  maintenance,  32-2906 
maintenance  as  responsibility  of  county  commissioners,  32-2901 
management  and  control  of  bridge  by  commissioners,  3  2-2905 
municipalities,  responsibility  for  construction  and  maintenance 
within,  32-2902 

police  regulation  of  bridges,  32-2905 
repair  of  bridges,  duty  of  commissioners,  32-2904 
state  highway  personnel  assisting  county  commissioners,  32-2502 
stream  beds  and  banks,  repair  to  protect  bridge,  32-2905 
street  or  suburban  railway  sharing  bridge,  sharing  of  costs,  32-3603 
tax  levy  on  property  in  county  for  bridge  construction  and  main- 
tenance, 32-3602 

additional  levy  on  approval  by  voters  in  election,  32-3605 

municipality,  special  levy  for  bridge  in,  32-3604 
County  motor  vehicle  fund,  license  and  registration  fees  paid  into 
32-3701,  53-122 

city  road  fund  in  population  centers,  segregation,  32-3702 

use  of  city  road  fund,  32-3703 
city  road  fund  other  than  in  population  centers,  segregation,  32-3704 

use  of  city  road  fund,  32-3705 
special  mobile  equipment,  32-3707 
transfer  of  remaining  funds  to  county  road  fund,  32-3702,  32-3704 

use  of  county  road  fund,  32-3706 
County  roads 

abandonment  or  vacation,  3  2-4014 

accounts  of  labor,  equipment  and  materials  furnished,  32-3003 

appropriations  for  expenditures  within  district,  32-2812 

auto  passes  on  county  roads,  construction  and  maintenance,  32-2811 

state  or  federal  highway,  pass  at  connection  with*  32-2810 
bonds,  power  of  commissioners  to  issue,  32-2802 
cattle  guards,  appurtenances  and  gates  adjacent  to  county  roads, 

32-2802 
certification  of  labor,  equipment  and  materials  furnished,  32-3003 
continuation  in  effect  until  properly  abandoned  or  vacated,  32-4014 
contracts  for  work  on  roads  to  be  let  by  board,  3  2-4201 

acceptance  of  work  required  for  completion  of  contract,  32-4203 

advertising  for  bids,  32-4201 

bond  required  of  bidders,  32-4202 

bond  required  of  contractor,  32-4203 

minimum  amount  to  be  done  by  contract,  32-2802 

preference  given  to  resident  bidders,  32-4202 

wage  scale  required  of  contractor,  32-4202 
definitions,  32-2203,  32-2301 
districts,  division  of  county  into,  32-2801 
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drains  and  ditches,  construction  and  protection,  32-3007 
employment  of  laborers  by  superintendent,  3  2-3006 
expenditures  in  road  districts  limited  by  quarterly  apportion- 
ments, 32-2812 
Federal-aid  system,  contracts  for  county  work  on,  32-2804 
guideposts,  erection,  32-2801 
improvement  district  proceedings,  32-3101  to  32-3131--See  Local 

improvement  districts,  below 
information  to  be  furnished  to  highway  commission,  32-2815 
inspections  and  reports  on  county  road  work,  32-2805 
machinery  for  road  work,  purchase  by  county,  32-2806 

use  of  machinery  within  municipality,  32-2807 
material  for  road  building,  acquisition,  use  and  disposal,  32-2806 
obstructions,  duty  of  commissioners  to  remove,  32-2904 
opening,  discontinuing  or  changing  road 

canal  or  ditch  crossing,  duty  of  owner  to  prepare,  32-4013 
damages  determined  by  board,  32-4006 

payment  of  damages  from  county  fund,  3  2-4008 
eminent  domain  on  failure  to  reach  agreement  as  to  damages,, 

32-4007 
investigation  by  board  of  desirability  of  action,  32-4004 
joint  action  required  on  county  line  roads,  32-4002 
notice  by  board  of  decision  on  proposed  action,  32-4004 
notice  to  road  supervisor  of  action,  32-4010 
petition  required  for  action,  32-4001 
contents  of  petition,  32-4003 

number  of  signatures  required  on  petition,  32-4002 
railroad  crossing,  duty  of  railroad  owner  to  prepare,  32-4013 
recording  of  findings,  plat  and  surveyor's  report,  32-4011 
section  or  subdivision  lines,  petition  to  change  road  to, 

32-4009 
survey  and  platting  of  road  to  be  opened,  32-4005 
payment  of  claims  on  superintendent's  certificate,  32-3004 
plat  books  prepared  by  surveyor,  32-2803 

powers  of  county  commissioners  in  general,  32-2801,  32-2802 
reports  by  county  commissioners  to  highway  commission,  32-2801 
right  of  way,  power  of  county  commissioners  to  acquire,  32-2802 
secondary  road  information  to  be  given  county  commissioners  by 

highway  commission,  32-2608 
seeding  of  right  of  way  areas  along  county  roads,  32-2813 
special  fuel  dea.lers  a.nd  users  license  tax  disposition  of 

funds,  84-1840 
state  personnel  assigned  to  assist  commissioners,  32-2502 
stock  lanes,  establishment  and  maintenance,  32-4015 
subdivision  and  section  lines,  roads  to  follow  when  practicable, 

32-2809 
superintendent  of  roads,  appointment  by  board  of  commissioners, 
32-2803 

bond  filed  by  superintendent,  32-3001 
compensation  of  superintendent,  32-3001 
duties  of  superintendent  in  general,  32-3002 
oath  of  office,  32-3001 

requisition  a.nd  use  of  equipment,  tools  and  implements  f  32-3005 
supervisor,  employment  by  board  of  commissioners,  32-2803 
tax  levy  on  property  in  county  for  road  construction  and  mainten- 
ance, 32-3604 

additional  levy  on  approval  by  voters  at  election,  32-3605 
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traffic  limitations,  power  of  commissioners  to  impose,  32-2802 
transfer  of  county  roads  to  state  highway  commission,  32-4016 
weed  control  along  county  roads,  32-2814 
width  of  roads  prescribed,  32-2808 


D, 


Debris,  dumping  on  highway,  3  2-4410 
Definition  of  terms,  32-2203 


Emergency  construction  area.,  3  2-315 

designation  by  county  commissioners,  32-317 
livestock  not  to  run  at  large  in  area,  32-319 

impounding  of  animals  at  large,  32-320 

penalty  for  violations,  32-321 
notice  of  designation  of  area.,  32-318 
removal  of  designation,  32-318 

Eminent  domain 

annulment  of  proceedings  on  failure  to  pay  damages,  93-9918 
appeal  from  commissioners'  assessment,  93-9915 

plaintiff's  right  to  appeal,  93-9920 

reduction  of  damages  by  jury,  93-9920 
appeals,  93-9905 
appropriation  of  underground  natural  gas  reservoirs,  effect 

on  landowner's  right  to  drill,  93-9903 .1 
assessment  of  damages,  93-9912 
authorized  for  open  pit  mining  of  ores,  metals  or  minerals, 50-8! 

filing  of  plat,  50-816 
banking  of  grounds,  93-9925,  93-9926 
benefits,  assessment,  93-9912 
bond  to  build  fences,  93-9917 

bond  to  pay  additional  damages  on  appeal,  93-9920 
commencement  of  action,  93-9907 
commissioners,  instructions  to,  93-9912 
commissioners  oath  (contents  of) ,  93-9912 
commissioners  qualifications,  93-9912 
commissioners  to  ascertain  damages 

appeal  from  assessment,  93-9915 

appointment,  93-9911 

assessment  of  damages,  93-9912 

meetings  of  commissioners,  93-9912 

notice  of  report,  93-9914 

report,  filing,  93-9914 
compensation 

date  with  respect  to  which  compensation  to  be  assessed, 93- 

how  determined,  written  offer  to  be  made,  50-813 

measure,  93-9913 
complaint,  contents,  93-9908 

consolidation  of  proceedings  against  different  parcels,  93-9908 
controlled  access  facility,  acquiring  property  for,  32-2006 
costs,  apportionment,  93-9921 
costs  of  appeal,  93-9915 


court,  preliminary  condemnation  orders,  93-9911 

date  from  which  damages  assessed,  93-9913 

defective  title,  curing  by  new  proceedings,  93-9916 

defendant,  parties  entitled  to  appear  as,  93-9910 

definition,  93-9901 

deposit  of  damages  in  court,  93-9918 

entry  to  make  examination  and  surveys,  93-9906 

estates  and  rights  in  lands  acquired  by  condemnation,  93-9903 

estates  subject  to  use,  93-9903 

execution  for  damages,  93-9918 

facts  necessary  for  condemnation,  99-9905 

fences,  determination  of  cost,  93-9912 

fences,  election  by  plaintiff  to  build,  93-9917 

final  order  of  condemnation,  93-9919 

interest,  date  from  which  computed,  93-9913 

judgment  on  verdict  or  assessment,  93-9915 

jurisdiction  of  district  court,  93-9907 

jury  trial 

assessment  of  damages,  93-9915 

private  road  cases,  required  in,  93-9923 
limitation  by  court  of  amount  of  property  appropriated,  93-9911 
logging  roads,  93-9925,  93-9926 
Montana,  toll  bridge  authority,  power,  32-1914 
necessity  of  taking  required,  93-9905 
notice  of  filing  of  commissioners'  report,  93-9914 
notice  to  owners  of  condemnation  for  open  pit,  50-816 
parties  entitled  to  defend,  93-9910 
payment  of  damages 

appeal  right  of  defendant  not  precluded  by  acceptance  of 
payment,  93-9920 

deposit  in  court,  93-9918 

execution,  93-9918 

failure  to  pay  damages,  93-9918 

persons  to  whom  paid,  93-9918 

time  of  payment,  93-9917 
possession,  putting  plaintiff  into,  93-9920 
previous  public  use,  effect,  93-9904,  93-9905 
private  roads,  application  to,  93-9923 
property  subject  to  condemnation,  93-9904 
public  property,  93-9904 
"public  uses"  defined,  93-9902 

determination,  93-9911 
railroad  connections,  crossings  and  passes,  determination  of 

use,  93-9911 
railroad  survey,  property  located  after,  93-9915 
reduction  of  damages  on  appeal,  93-9920 
report  of  commissioners,  93-9914 

restoration  of  property  on  failure  to  pay  damages,  93-9918 
right  shall  never  be  abridged,  XV, 9 
roads,  special  statutes  saved,  93-9924 
rules  of  practice,  93-9922 
severance  damages,  assessment,  93-9913 
special  statutes  saved,  93-9924 

state  highway  commission  may  exercise  right  of,  32-1615 
summons,  contents  and  service,  93-9909  ' 

surveys  and  location,  93-9906 
temporary  logging  roads,  .93-9925,  93-9926 
termination  of  public  use,  natural  gas  reservoir,  reversion, 93-9903 
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time  at  which  damages  assessed,  93-9913 
title,  proceedings  to  cure,  93-9916 
trial  of  appeals  from  commissioners,  93-9915 
uses  for  which  authorized,  93-9902 
valuation  of  property  taken,  93-9912 
vesting  of  title  in  plaintiff,  93-9919 

Encroachments  on  highway- 
abatement  as  nuisance  by  judicial  action,  32-4408 
herding  on  public  highways,  32-1021 

notice  to  remove  encroachment,  manner  of  giving,  32-4406 
penalty  for  failure  to  remove  after  notice,  32-4407 
prosecution  of  actions  by  county  attorney,  32-4409 
removal  at  expense  of  owner  after  notice,  32-4408 
removal  by  road  supervisor  or  county  surveyor  without  notice 

32,4405 
sidewalks,  32-1001 
violation,  32-1022 

Excavation  across  highways,  permit  and  bridging  reauired,  32-4403 

Expenditure  of  funds,  32-2425 

Expenses,  32-2404 


F. 


Fences, 

legal  fence  defined,  46-1401 
removal  of,  notice,  32-414 

defect  in  proceedings,  32-417 
Federal  aid  highways 

assent  to  provisions  of  Federal  acts,  32-2401 

canal  or  ditch  crossing  by  highway,  dutv  of  owners  to  prepare 
crossing,  32-3918 

continuation  of  highways  until  properly  abandoned  or  vacated, 

32-3917 
contracts  for-  implementation  of  Federal  aid  authorized,  32-2401 
contracts  for  work  on  highways  to  be  let  by  hiqhway  commission. 
32-4101  " 

bond  required  of  contractors,  32-4103 
competitive  bidding  required,  3  2-4102 
counties  to  do  work,  agreements  for,  32-4102 
wage  scale  required  of  contractors,  32-4101 
county  contracts  for  work  on  Federal-aid  system,  32-2804,  32-4102 
county  road,  transfer  to  Federal-aid  system,  32-4016 
designation  of  highways  included  in  Federal-aid  systems,  32-2407 
highways  not  continuously  in  state,  designations  as  part  of 

Federal-aid  system,  32-2408 
railroad  crossing  by  highway,  preparation  of  crossing,  32-3918 
rules  necessary  for  compliance  with  Federal  acts  authorized, 

32-2401 
seeding  along  highways,  32-2412 

utility  facilities  along  Federal-aid  and  interstate  highways, 
location,  32-2414 

costs  paid  by  highway  commission,  32-2415 
definition  of  terms,  32-2416 
Federal  funds,  highway  beautif ication,  32-2422  to  32-2425 
Ferries 

acquisition  of  property  for,  32-4017 
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application  for  authority  to  erect,  32-1501,  32-1504 
between  counties,  which  county  to  grant,  32-1501 
contents.,  32-1503 
hearing  upon,  32-1504 
term,  32-1504 
proof  required,  32-1504 
notice 

publication,  32-1503 
requirement,  32-1502 
preference  of  owner  of  land  adjacent  to  stream,  32-1514 
banks  of  stream  to  be  kept  in  repair,  32-1517 

penalty  for  negligence  in,  32-1517 
between  counties 

authority  of  which  county  governs,  32-1501 
license  tax,  32-1511 
bond  of  owner  or  keeper,  32-1510 

amount  of,  county  commissioners  to  fix,  32-1510 
conditions  of,  32-1510 
chartering,  special  laws  concerning,  forbidden,  V,  26 
commissioners  make  rules  and  regulations  regarding  operation  of 

ferry,  16-1120 
commissioners  may  lease  ferries  and  employ  ferrymen,  16-1119 
condemnation  of  land  for  construction  of,  32-1515 
construction  within  one  mile  of  another,  32-1513 

notice  to  other  ferry  owner,  in  case  of,  32-1513 
county  commissioners  duties  concerning 

authorization  for,  generally,  16-1004 

authorized  to  acquire  by  condemnation  or  purchase  16-1116 

bond  to  be  fixed  by,  3  2-1505 

fords  may  be  authorized  and  maintained,  32-1505 

interested  commissioner  not  to  act,  32-1512 

license  tax,  determination  of  amount,  32-1505 

orders  concerning,  may  be  made  by,  32-1505 

regulations  concernina  ferries,  what  to  be  included  in, 

32-1507 
toll  rates  to  be  fixed  by,  32-1505 
eminent  domain  authorized  for,  93-9902 

fords,  maintenance  and  construction  may  be  authorized,  32-1505 
franchises  subject  to  eminent  domain,  93-9904 
license 

amount,  commissioners  to  fix,  32-1505 
licensing  of,  special  laws  concerning,  forbidden,  V,  26 
penalties,  disposition  of  moneys  recovered,  32-1509 
preference  of  owner  of  land  adjacent  to  stream,  32-1514 
public  establishment,  maintenance  and  leasing  of,  16-1116  to 

16-1120 
public  must  be  accommodated  upon,  32-1508 
report  of  owner  or  keeper,  32-1506 

annually  made  to  county  commissioners,  32-1506 

contents,  32-1506 

tax  levy  for  construction,  maintenance  and  repair ,  32-1518 

toll  rates,  32-1909 

posting  required,  32-1516 
uniting  two  counties,  32-2907 
Funds  available,  allocation  by  highway  commission 

administrative  and  engineering  expenses,  limitation  on  ex- 
penditures for,  32-2602 
bridge  construction  and  reconstruction  on  Federal-aid  system, 
special  allocations  for,  32-2( 
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districts  to  which  funds  apportioned ,  32-2603 

increase  in  funds  allocated  to  particular  district,  32-2610 

interstate  highway  system,  allocation  of  funds  for,  32-2609 

matching  of  federal  funds,  allocations  for,  32-2605 

primary  federal-aid  system,  allocation  of  funds  for,  32-2606 

public  information  dissemination,  limitation  on  expenditures 

for,  32-2602 
secondary  federal-aid  system,  allocation  of  funds  for,  32-2607 
urban  federal-aid  funds,  allocation,  32-2611 


G. 


Garbage,  dumping  on  highway,  32-4410 

Gasoline  tax  proceeds,  use  for  highway  purposes,  32-2601 

Good  Roads  Day,  annual  observance,  32-4401 


H. 

Herd  districts 

Change  of  time  when  district  in  effect,  46-1507 
hearing  on,  46-1507 
petition,  46-1507 
publication  of  notice,  46-1507 
creation,  46-1501 

authorized,  where,  46-1501 
date  of  district,  46-1501 
hearings,  46-1501 

inclusion  of  contiguous  and  adjoining  land,  46-1501 
land  which  may  be  included,  46-1501 
map  of  districts,  46-1501 
petition,  46-1501 

proceedings  for  under  prior  law,  validation,  46-1504 
dissolution,  46-1501 

findings  and  order,  46-1501 
hearing  on,  46-1501 
petition,  46-1501 
exclusions  of  particular  tracts  of  land  from  existing  districts, 

46-1501 
rescue  of  impounded  animals,  misdemeanor,  penalty,  46-150  5 
running  at  large  in,  46-1502 

bull,  allowing  to  run  at  large,  penalty,  46-1502 
penalty,  46-1502 
trespassing  animals 

bond,  person  entitled  to  livestock  to  furnish  in  event  of 
action,  46-1503 

cash  deposit  in  lieu  of  bond,  46-1503 
liability  of  owner  for  care  and  feed,  46-1503 
notice  to  owner,  46-1503 

posting  of  notice  where  owner  not  known,  46-1503 
owner  or  occupant  of  land  entitled  to  take  possession  and 

care  for  animals,  46-1503 
release  of  animals  upon  demand  to  owner,  46-1503 
action  for  damages  and  keep,  46-1503 

failure  to  agree,  on  amount  of  damages,  relea.se  upon  paid 
receipt,  46-1503 
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payment  of  damages  and  charges,  46-1503 
unlawful  introduction' of  livestock  into  herd  districts  misde- 
meanor, penalty,  46-1506 
validation  of  proceedings  for  creation  under  prior  law,  46-1504 
Herding  on  public  highways,  flagmen,  nighttime  prohibitions,,  violations* 

32-1021,  32-1022 
Horse  herd  districts 

acts  of  county  officers,  effect,  46-1606 
contiguous  and  adjoining  land,  inclusion,  46-1601 
creation,  46-1601 

area,  size,  46-1601 
hearing,  46-1601 
notice  of  hearing,  46-1601 
order  for,  46-1601 
petition,  46-1601 
dissolution  of  district,  46-1605 
finding  and  order,  46-1605 
hearing  on,  46-1605 
notice  of  hearing,  46-1605 
petition,  46-1605 
existing  statutes,  effect  of  act  on,  46-1607 
"horses"  defined,  46-1604 

horses  prohibited  from  running  at  large  in  district,  46-1602 
horses  wrongfully  entering  on  premises,  penalty  and  liability 

of  owner,  46-1603 
impounding  of  horses  making  wrongful  entry  on  land,  46-1604 
classification  of  horses  prior  to  sale,  46-1604 
delivery  of  horses  to  sheriff  or  constable,  46-1604 

statement,  46-1604 
lien  and  claim  for  damages  and  charges,  46-1604 
notifying  owner  of  possession,  46-1604 
release  of  norse  upon  demand  and  payment  of  damages  and 

charges  by  owner,  46-1604 
right  of  owner  or  occupant  of  land,  46-1604 
sale  of  impounded  horses,  46-1604 

classification  prior  to  sale,  46-1604 
procedure,  46-1604 
proceeds,  disposition,  46-1604 
lessee  of  land,  effect  of  signature  on  petition  where  owner 
appears  in  protest,  46-1601 

I. 

Injuries  to  highways,  signs  and  trees,  punishment,  32-4402 
Interstate  highways,  weight  of  vehicles  on  highways,  controlled  by 
federal  law,  32-1123 


Junkyards  along  roads 

agreements  with  the  United  States,  32-4522 
definition  of  terms,  32-4514 
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injunction  against  noncomplying  junkyard,  32-4521 
license  required  for  operation,  32-4515 

duration  of  license,  32-4516 

fee  for  license,  32-4516 

issuance  of  license,  32-4516 

renewal  of  license,  32-4516 

screening  required  for  license,  32-4517 
location  of  junkyards,  restrictions,  32-4517 
purpose  of  act,  32-4513 
removal  of  junkyards,  3  2-4520 
reS32-4523S  °rdinanCeS  and  regulations  not  abrogated  by  statute 

screening  of  junkyards,  specifications,  32-4517 

acquiring  land  for  screening  purposes,  3  7-4520 

existing  junkyards,  32-4518 

regulations  governing  screening,  32-4519 


Legislative  findings,  32-2201 
Legislative  policy  and  intent,  32-2202 
Lewis  and  Clark  highway  designated,  32-2302 
Littering  highway  as  misdemeanor,  penalty,  32-1629 

garbage  or  debris  blown  from  vehicle,  penalty,  32-1629  1 
posting  notice  of  prohibition  required,  32-1631 
reward  for  informing  on  litterbugs,  3  2-1630 
Livestock  gates  on  county  roads,  32-2811 

state  or  Federal  highway,  gate  at  intersection  with,  32-2810 
Local  improvement  districts 
assessment  of  benefits 

apportionment  of  cost  among  parts  of  district,  32-3111 
apportionment  of  costs  and  expenses  to  land,  32-3115 
approval  and  certification  of  assessment  roll  by  board, 

32-3117 
board  to  levy  and  collect  assessment,  32-3101 
confirmation  of  assessment  roll,  32-3116 
correction  of  errors  in  assessment  roll,  32-3117 
front  foot  plan  for  levy  of  assessments,  32-3112 
lien  of  assessment  on  land,  32-3101,  32-3111,  32-3117 
notice  of  filing  of  assessment  roll,  publication,  32-3116 
objections  to  assessment  roll,  hearing  by  board,  32-3116 
parts  into  which  district  divided  for  assessment,  32-3110 
roll  of  assessment,  contents  and  filing,  32-3115 
units  for  levy  of  assessment,  32-3112 

,nH.f  ^luation  of, lands  according  to  tax  assessment  roll,  32-3106 
auQit  Of  claims  and  accounts  of  district,  32-3129 

bonddisfuesUntY  col™lissioners'  Powers  and  duties  in  general,  32-3101 

amount  of  bonds  not  to  exceed  costs  and  expenses,  32-3123 
ooard  of  county  commissioners  to  issue  bonds,  32-3101 
call  of  bonds  before  maturity,  32-3127 

contractor,  issuance  of  bonds  to  in  payment  for  improvement, 
J  Z  —  5 126 

progress  payments  during  construction,  32-3130 
form  of  bonds,  32-3123 

immediate _pa.yment  of  assessment  to  release  lands  from  bonds, 
J  2  —  312  5 

interest  payments  by  treasurer,  32-3127 
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interest  rate  on  bonds,  32-3118,  32-3123 
maturity  date  of  bonds,  32-3123 

notice  of  assessment  roll  and  proposed  issue  of  bonds, 
32-3124 

redemption  of  land  from  bonds  by  immediate  payment  of 

assessment,  32-3125 
remedies  of  bondholders  on  default,  32-3128 
sale  of  bonds  to  pay  costs  and  expenses,  32-3126 
boundaries  of  district  and  parts  of  district,  32-3110 
claims  and  accounts,  approval,  certification  and  payment,  32-3129 
committee  of  supervisors,  election  and  qualification,  32-3105 
compensation  of  supervisors,  32-3113 
duties  of  committee,  32-3106 
construction  of  act,  32-527 
construction  or  improvement  of  road 

county  performing  construction  or  improvement  work, 

32-3114 
inspector,  appointment,  duties  and  compensation,  32-3113 
progress  payments  to  contractor,  32-3130 
contracts  for  work  of  improvement 

acceptance  of  work  required  for  completion  of  contract 

32-4206 
advertising  for  bids,  32-4205 
bond  required  of  bidders,  32-4205 
bond  required  of  contractor,  32-4206 
county  not  liable  on  contract,  32-4207 
execution  of  contract  by  board  of  county  commissioners, 

32-4207 
opening  of  bids,  32-4205 

preference  given  to  resident  bidders,  32-4206 
price  of  contract  not  to  exceed  cost  estimates,  32-4205 
progress  payments  authorized,  32-4206 
wage  scale  required  of  contractors,  32-4206 
costs  of  construction  or  improvement 

county  share  of  cost,  maximum  and  order  of  payment,  32-3109 

agreement  with  district  to  share  costs,  32-3108 
damage  or  injury  to  property,  release  obtained  by  committee 

and  surveyor,  32-3106 
estimates  of  cost  prepared  by  superintendent  of  roads,  32-3106 

reports  of  estimates  to  board,  32-3107 
maximum  costs  allowed,  32-3107 
damage  determination,  32-508 

damage  or  injury  to  property,  releases  obtained  by  committee  and 
surveyor,  32-3106 

maximum  damages,  costs  and  expenses,  32-3107 
meeting  of  road  superintendent  and  landowners 
conduct  of  meeting,  32-3105 

election  of  committee  of  supervisors,  32-3105 
notice  of  time  and  place  of  meeting,  publication, 

32-3104 
resolution  fixing  time  and  place  of  meeting,  32-3104 
municipalities,  roads  within  not  to  be  included,  32-3103 
order  creating  improvement  district,  32-3107 
payment  of  cost  and  expenses 

alternative  plans  available,  32-3118 

immediate  payment  plan,  notice  of  assessment  roll  to 
landowners,  32-3119 

contents  of  notice,  32-3120 
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installment  payment  plan 

bonds  authorized  for  installment  payments,  32-3122 
collection  of  installments  by  treasurer?  32-3121 
immediate  payment  of  assessment  to  release  land  from 

bonds,  32-3125 
notice  of  assessment  and  proposal  to  issue  bonds,  32-3124 
order  of  board  levying  assessment,  32-3121 
redemption  of  land  from  bonds  by  immediate  payment  of 

assessment,  32-3125 
sale  of  land  for  collection  of  delinquent  installments „ 
32-3121 
remaining  funds  after  payment,  refund,  rebate  or  other 
disposition,  32-3131 
petition  for  construction  or  improvement  of  road,  contents  and 

filing,  32-3102 
plans  and  specifications  prepared  by  road  superintendent,  32-3106 
refunds  and  rebates  of  assessments,  32-3131 
remaining  money  after  payment  of  costs  and  expenses  disposition, 

32-3131 
report  of  surveys  and  estimates  by  road  superintendent,  32-3107 
resolution  of  public  interest  to  be  passed  by  board  on  receipt 

of  petition,  32-3103 
survey  and  examination  of  road  and  lands  by  committee  and 
surveyor,  32-3106 


M. 

Mining 

agreement  to  purchase  residential  property,  50-813 

alternate  roads  and  alleys  to  be  constructed,  50-814 

compensation,  50-813,  50-815 

eminent  domain,  50-813 

notice,  50-816' 
Moneys,  disposition  of,  32-1619 
Motor  vehicles, 

drive-away  and  tow-away  transporters 

annual  permit  fee  payable,  32-3401 

carrier  fees  additional  to  transporter  fees,  32- 

disposition  of  fees  collected,  32-3403 

exemption  from  payment  of  transporter  fees,  32-3406 

plates  and  devices  issued  to  transporters,  32-3401 

trip  fees  payable  by  transporters,  32-3402 

truck  and  trailer  fees,  exemption  from  payment,  3  2-3405 

fees  payable  in  addition  to  registration  and  license  fees 

administrative  costs  retained  by  county  treasurer,  32-3204 
alternative  additional  fees  on  truck-trailer  combinations, 

32-3302„l 
buses,  amounts  payable,  32-3307 
credit  of  fees  to  highway  commission,  32-3205 
effective  date,  53-624 
enforcement,  53-624 
exemptions,  53-626,  53-638.1 
expiration  date  of  fees,  32-3202 

farm  and  ranch  vehicles  amounts  payable,  32-3306 
foreign  registered  vehicles,  amount  of  fees  payable,  32-3312 
temporary  permits  for  operation  of  foreign  vehicles, 
32-3313 
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time  for  payment  of  fees  by  nonresidents,  „  32-3314 

half  year  fee  payable  after  July  1,  32-3201 

list  of  permit  and  plate  holders  to  be  furnished  highway  commission, 
53-533 

marking  of  vehicles  required,  32-3311 

municipal  fees,  restriction  on,  32-3206 

penalty  for  operation  without  payment  of  fees,  32-3316 

exceeding  weight  for  which  registered,  unloading  and  reloading 
required,  32-3317 

plate  and  receipt 

attaching  receipt  to  equipment,  53-641 

inspection,  53-641 

issuance  and  identification,  53-640 

plates,  display  of,  53-632 

purpose  of  fee,  53-627 

quarterly  payment  of  fees,  when  permitted,  32-3308 

failure  to  make  qua.rterly  payment,  misdemeanor,  impoundment 
of  vehicle,  32-3309 

remittance  by  county  treasurer  to  state  treasurer,  32-3  204 

replacement  vehicle,  transfer  of  certificate,  registration  or 
license  to,  32-3203 

sales  tax  on  new  passenger  vehicles,  32-3315 

soil  conservation  and  land  leveling  vehicles,  special  rate,  32-3306 

special  mobile  equipment,  53-642 

three-unit  combination  fee  in  lieu  of  other  fees,  32-3310 

time  for  payment  of  fees,  32-3201 

trailers  and  semitrailers, 

amount  payable  as  fees,  32-3302 

co-operative  association  vehicles  exempt,  32-3306 

farm  and  ranch  trailers,  percentage  payable,  32-3306 

gross  weight  over  42,000  pounds,  additional  amounts  payable, 

32-3303 
house  trailers,  amount  of  fee,  32-3305 
livestock  trailers,  percentage  payable,  32-3304 
log  trailers,  percentage  payable,  32-3304 
low-boy  trailers,  percentage  payable,  32-3304 
pole  trailers,  percentage  payable,  32-3304 

transfer  of  certificate,  registration  or  license  to  another  owner, 
32-3203 

trucks  and  truck-tractors, 

amount  of  fees  payable,  32-3301 

concrete  trucks,  percentage  payable,  32-3304 

co-operative  association  vehicles  exempt,  32-3306 

farm  and  ranch  trucks,  percentage  payable,  32-3306 

gross  weight  over  42,000  pounds,  additional  amounts  payable, 

32-3303 
livestock  trucks,  percentage  payable,  32-3304 
log  trucks,  percentage  payable,  32-3  304 
low-boy  trailers,  trucks  used  to  haul,  32-3304 

reciprocity  and  proportional  registration 

agreements  with  other  states  authorised,  53-705 

filing  and  availability  of  agreements,  53-722 
base  state  registration  receiprocity,  53-706 
cancellation  of  reciprocity  benefits,  grounds  for,  53-721 
continuation  in  force  of  previously  effective  agreements, 

53-723 
definition  of  terms,  53-702 

exemptions  and  benefits  of  agreements  with  other  states, 
53-706 
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extent  of  reciprocity,  determination  by  reciprocity  board, 
53-708 

identification  plates  or  stickers,  issuance,  53-713 
leased  vehicles,  application  to,  53-709 
policy  of  state  declared,  53-701 
proportional  registration 

additional  vehicles,  registration,  53-7.15 

agreements  with  other  states,  implementation  by  reciprocity 
board,  53-707 

alternative  methods  of  registration,  53-711 

application  for  proportional  registration,  53-712 

cost  of  vehicle  to  be  included  in  application,  84-729 

denial  in  absence  of  reciprocity,  53-718 

effect  of  registration,  53-713 

fees  for  registration,  computation,  53-712 

general _ registration  laws  inapplicable,  53-720 

identification  plates  or  stickers,  issuance,  53-713 

joint  audits  of  fleet  owner's  records,  53-719 

new  fleets,  determination  of  fees  payable,  53-717 

other  jurisdiction,  registration  of  part  of  fleet  in 
required,  53-714 

records,  preservation  and  availability,  53-719 

withdrawal  of  vehicles  from  registration  credits  to 
account,  53-716 
reciprocity  board  creation  organization  and  meetings,  53-703 

powers  of  board,  53-704 
reciprocity  extended  without  agreement,  53-710 
supplemental  to  other  laws,  53-724 

suspension  of  reciprocity  benefits,  grounds  for*  53-721 
regulating  traffic  on  highways 

"business  district'8  defined,  32-2118 

controlled  access  highway,  definition,  32-2114 

"crosswalk"  defined,  32-2116 

"house  trailer"  defined,  32-2105 

"intersection"  defined,  32-2115' 

"laned  roadway"  defined,  32-2114 

local  traffic  control  devices,  32-2135 

placing  and  maintaining  on  state  highways,  32-2134 

motor  vehicles,  regulation  exercised  only  as  to  vehicles 
operated  on  public  roads  and  highways"  32-2124.2 

"pole  trailer"  defined,  32-2105 

powers  of  local  authority,  32-2131 

"private  road  or  driveway"  defined,  32-2114 

"residence  district"  defined,  32-2118 

"roadway"  defined,  32-2114 

"semitrailer"  defined,  32-2105 

"sidewalk"  defined,  32-2114 

speed  restrictions 

establishment  of  speed  zones,  32-2145 

state  speed  zones,  32-2145 
state  highway  commission 

adoption  of  uniform  system  of  traffic  control  devices, 
32-2133 

traffic  control  devices,  placing  and  maintaining  , 
32-2134 
"street  or  highway"  defined,  32-2114 
"through  highway"  defined,  32-2114 
traffic-control  devices 

di|gl|y4of  unauthorized  signs,  signals  or  markings, 
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injury  to  or  removal  of  sign  or  marker,  32-2134 
penalty,  32-2134 

limitation  on  powers  of  local  authorities t    32-2134 

local  traffic  control  devices,  32-2135 

posting  of  Act  along  highways,  32-2134.3 

reward  for  information  on  injury  to  or  removal  of  sign, 
32-2134.2 

uniform  system,  32-2133 
"trailer"  defined,  32-2105 
unauthorized  signs,  signals  or  markings  prohibited,  32-2140 
vehicles  not  considered  operating  on  roads,  when,  32-2124.1 
vehicles  operating  on  roads,  exception,  32-2124.1 
weight  and  size  limitations 

badges  and  uniforms  of  highway  employees  enforcing  size  and 

weight  law,  32-1126 
excessive  loads,  requiring  removal,  32-1126 
fines,  disposition,  32-1131 
height  standard,  32-1123 
length  standard,  3  2-1123 
material  and  commodities  unloaded  to  conform  to  maximum  weights, 

how  cared  for,  32-1126 
misdemeanor,  penalties  for,  32-1130 

officers  authorized  to  unload  overweight  vehicles,  32-1126 
permissible  loads  for  axles,  32-1123 
permits  for  excess  and  weight 

application,  32-1127 

authority,  32-1123 

carrying  in  vehicle,  32-1127 

conditions,  32-1127 

fees,  32-1127 

issuance,  32-1127 

misrepresentation  in  obtaining,  penalties,,  32-1127 

operations  of  vehicle  in  violation  of  conditions  of  permit, 
confiscating  of  permit,  32-1127 

restrictions,  32-1127 

single  trip  permits,  32-1127 
restrictions  on  use  of  highways,  32-1128 

ordinance  or  resolution  for,  32-1128 

posting  of  signs  on  highways,  32-1128 

power  of  state  and  local  governmental  units,  32-1128 
speed,  minimum  and  maximum,  32-1123 
state  and  local  authorities,  power  to  restrict  highway 

conditions,  32-1128 
state  highway  commission,  authority  to  study  and  analyze  and 

test  the  effect  of  weights  on  highways,  32-1622 
violations  prohibited,  32-1122 

penalty,  32-1130 
weighing  of  vehicles,  authority  of  peace  officers 9    32-1126 
width  standards,  32-1123 


N. 

National  defense  highway  program 

highway  safety  and  driver  training  program,  32-1703 
powers  of  director  of  civil  defense,  32-1702 

state  highway  traffic  advisory  committee  abolished,  transfer  oi 
■  powers  and  duties  to  director  of  civil  defense,  32-1701 
National  park  approach  roads,  agreements  with  federal  agencies  for 
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Overflow  of  highway,  liability  for  dama.ges  and  repa.irs,  32-4404 

P. 

ft 

Policy  of  state,  32-2202 

Ports  of  entry,,  establishment  on  highways  authorized,  32-2419 

co-operation  by  highway  commission  with  other  agencies,,  32-2421 
major  highways  entering  state,  checking  stations  required ,  32-2420 
Public  lands,  how  .established,  32-1401 
Public  officers,  office  hours,  59-510(1) 
Purchasing  department  and  agent 

board  of  equalization  to  determine  residency 

products  manufactured  and  produced  entitled  to  same  preference, 
82-1926 

contractor,  disqualified,  82-1926 
federal  aid  projects  exempt,  82-1926 
percentage  differential,  82-1924 
who  is  resident,  82-1925 
state,  contracts,  resident  bidder  preferred,  82-1924 

R. 

Railroad  crossing 

electrical  signaling  devices 

required  at  crossings,  when,  72-164 

motor  vehicles  to  stop  at,  when,  72-164 
signals  may  be  required,  when,  7  2-164 
Refuse,  dumping  on  highway,  32-4410 
Right  of  way  acquisition  for  county  roads 

controlled  access  facility,  acquisition  for,  32-4018 
conveyance  of  right  of  way,  execution  a.nd  recording,  32-4012 
damages  determined  by  boa.rd,  32-4006 

payment  of  damages  out  of  county  fund,  3  2-4008 
eminent  domain  proceedings  after  failure  to  agree  on  damages,  32-4007 

recording  of  copy  of  judgment,  32-4012 
estates  which  may  be  acquired  by  public,  32-3901 
ferry,  acquisition  of  property  for,  32-4017 
interest  acquired  by  public,  32-4001 

investigation  by  board  of  desirability  of  acquisition,  32-4004  . 
joint  action  required  on  county  line  roads,  32-4002 
notice  by  board  of  decision  on  proposed  acquisition,  32-4004 
opening  a.nd  survey  of  road,  32-4005 
petition  of  landowners  required  for  acquisition,  32-4001 

contents  of  petition,  32-4003 

number  of  signatures  required  on  petition,  32-4002 
power  of  board  of  commissioners,  32-2802 
Right  of  way  acqusition  for  state  highways 
controlled  access  facilities,  32-3920 

plan  filed  with  county  clerk,  3  2-2413  . 

improvements  after  filing  not  compensable,  32-3908 
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eminent  domain  power,  procedure  for  exercise,  32-3904 

entire  parcel  acquired  where  portion  not  needed  will  have,  little 

market  value,  32-3905 
estates  which  may  be  acquired  by  public,  32-3901 
future  highway  purposes,  power  to  acquire  for,  32-3906 
irrigable  lands  rendered  unusable,  compensation  paid,  32-3916 
lease  of  unused  property,  disposition  of  rentals,  32-3906 
materials  needed  for  road  building,  right  of  commission  to  remove 

and  use,  32-3907 
plan  filed  with  county  clerk,  32-2413 

improvements  after  filing  not  compensable,  3  2-3908 
plat  to  be  filed  where  part  of  parcel  acquired,  3  2-3905 
power  of  highway  commission  in  general,  32-3902 
purposes  for  which  property  may  be  acquired,  32-3903 
resolution  required  for  exercise  of  eminent  domain  power,  32-3904 
surplus  property  disposition 

demand  by  former  owner  that  land  be  offered  for  sale,  32-3909 
determination  by  commission  that  prouertv  is  not  needed, 

32-3909 
exchange  for  property  needed,  32-3909 
sale  of  property,  power  of  commission,  32-3910 

appraisal  of  property  required  before  sale,  32-3911 
conveyance  of  property  to  purchaser,  32-3915 
minimum  price  of  sale,  32-3911 
notice  of  sale,  publication,  32-3911 

preferential  right  of  previous  owner  to  repurchase,  32-3912 
private  sale  after  unsuccessful  public  offering,  32-3913 
public  sale,  when  required,  32-3910 

title  not  to  pass  until  purchase  price  paid,  32-3911, 
32-3913 
toll  bridge,  acquisition  for,  32-3919 


Secondary  road  information  to  be  provided  to  county  commissioners, 

32-2608 
Seeding  along  state  and  federal  highways,  32-2412 

Signs  along  highways,  injury  to  or  removal  prohibited,  penalty,  32-2134, 
posting  of  notices  of  act  along  highways,  32-2134.3 
reward  for  informing' on  violators,  32-2134.2 
State  board  of  equalization 

powers  and  duties  thereof  in  connection  with  showing  selling 
price  of  gasoline  at  wholesale  level  with  indexes  tabulated, 
84-708 
reciprocity  information  with  other  states,  84-1838 
reciprocity  of  exchange  of  data  with  other  states  authorized, 

84-1838 
special  fuel  tax  act,  powers  and  duties  concerning,  84-1838 

unlicensed  users  of  special  fuel  vehicles  operating  in  state 
shall  be  issued  a  temporary  permit,  84-1842 
by  whom  issued,  84-1842 
fees,  84-1843 

time  of  expiration  of  temporary  permit,  84-1843 
violations  and  penalties  for  operation  without  temporary 
permit,  84-1844 
State  highway  commission 

accounts  maintained  by  commission,  32-2417 

-187- 


advice  to  county  officers,  32-2410 

appointment  of  members,  -32-2402 

bonds  given  by  commission  members,  32-2404 

chairman  of  commission,  selection  and  voting  power,  32-2405 

claims  against  commission,  certification  and  payment*  32-2417 

co-operation  with  local  agencies,  32-2406 

county  commissioners,  state  personnel  assigned  to. assist,  32-2502 

districts  from  which  members  appointed,  32-2403 

division  of  maintenance  and  control,  organisation  and  operation, 

32-2503 
employment,  compensation  and  assignment  of  personnel,  32-2502 
Federal  aid,  acts  necessary  to  secure  authorized,  32-2401 
funds  credited  to  account  of  highway  commission,  32-3205 
investigation  of  construction  methods,  32-2410 
meetings  of  commission,  32-2405 
number  of  votes  required  for  action,  32-2405 
office  to  be  open  as  required,  32-2409 
per  diem  payments  to  members,  3  2-2404 
political  affiliations  of  members,  32-2403 
powers  of  commission  in  general,  32-2406 
qualifications  of  members,  32-2403 
quorum  of  commission,  32-2405 
records  of  commission,  32-2409 

records,  sale  to  public  of  records  and  publications,  32-3914 
removal  of  members  from  office,  grounds,  32-2403 
reports  to  governor  and  legislative  assembly,  32-2409 
residence  of  members,  32-2403 

rules  and  regulations  for  government  of  commission,  32-2409 
sale  of  personal  property  by  commission,  disposition  of  proceeds, 

32-3914 
sign  manual  for  use  on  highways,  adoption,  32-2133 
state  highway  administrator,  appointment,  salary,  duties. and 
removal,  32-2501 

state  officers  and  employees  not  to  be  appointed  to  commission, 

32-2403 
statistical  compilations  by  commission,  32-2410 
terms  of  office  of  members,  32-2403 
toll  bridge  authority,  commission  acts  as,  32-2701 
vacancies  on  commission,  filling,  32-2403 

weight  Of  vehicles  on  highways,  studies  and  testing  by  commission, 
32-2411 
State  highways 

bypassing  of  municipality,  when  consent  of  governing  body  reouired, 

32-1628 
canal  or  ditch  crossing  by  highway,,  duty  of  owners  to  prepare 

crossing,  32-3918 
continuation  of  state  highway  until  properly  abandoned  or  vacated, 

32-3917 
contracts  for  work  on  highways  to  be  let  by  highway  commission, 
32-4101 

bond  required  of  contractors,  32-4103 
competitive  bidding,  when  required,  32-4102 
counties  doing  work,  agreements  for,  32-4102 
preference  to  resident  bidders,  32-4102 
wage  scale  to  be  paid  by  contractors,  32-4101 
county  road,  transfer  to  state  highway  system,  32-4016 
designation  of  highways  by  highway  commission,  32-2407 
municipalities,  payment  of  construction  and  maintenance  costs, 
within,  32-1627 
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railroad  crossing  by  highway,  duty  of  railroad  to  prepare 

crossing,  32-3918 
seeding  along  state  highways,  32-2412 
weed  control  by  county  board,  3  2-2814 
State  lands 

easement  for  public  use 

amount  to  be  collected  for,  how  ascertained ,    81-804 
application,  81-803 
contents,  81-803 
plats  to  accompany,  81-803 
authorization  for  granting,  81-804 
highways  and  streets  outside  section  lines,  easement  for, 

application  and  allowance 
lessees,  settlement  with,  81-805 

deed  of  easement  withheld  until,  81-805 
requirement,  81-805 
right-of-way,  examination,  81-803 

termination,  on  ceasing  to  use  land  for  public -purpose, 
81-804 
Supervision  of  public  highways  —  See  Emergency  construction  area, 
above , 

Surveyor,  county 

appointment  of  disinterested  person  when  surveyor  is  interested 

in  lands,  16-3310 
assistants,  may  employ,  16-3309 
constitutional  authorization,  Art.  XVI,  5 
courses  to  be  run  by  true  meridian,  16-3308 
duties,  16-3302,  32-303 

equipment  and  office  furnished,  16-3304 
qualifications,  16-3301 
records  to  be  kept,  16-3303,  16-3  305 
surveys  of  land  in  two  counties,  16-3306,  16-3307 
to  make  surveys,  etc.,  16-3305 
work  under  direction  of  county  commissioners,  16-3302 

T. 


Taxation 

diversion  of  highway  funds,  Art.  XII,  lb 
gasoline  dealers  and  distributors  license  tax 

allowance  for  gas  evaporation,  84-1801.1,  84-1802 
amount  of  tax,  84-1801.1,  84-1802 

attorney  general  may  bring  action  to  recover,  84- 
aviation  gasoline 

definition,  84-1801 

exemption  certificates,  84-1802 

penalty  for  misuse,  84-1819 
bond  required  from  dealers,  84-1820 
carrier's  reports,  84-1811 
collection  by  state  treasurer,  84-1807 
"dealer"  defined,  84-1801 
definition  of  terms,  84-1801,  84-1828 
delinquency 

interest  and  penalty  added,  84-1804,  84-1807 

misdemeanor,  84-1814 
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■diesel  fuel,  collection  on,  84-1813 

evaporation  and  loss,  allowance  for,  84-1801.1,  84-1802 

export  gasoline  not  taxable,  84-1810 

failure  to  file  statement  misdemeanor,  84-1806 

fuels  other  than  gasoline  subject  to  tax,  84-1813 

"gasoline  dealer"  defined,  84-1823 

"import"  defined,  84-1801 

inspection  of  records  by  board,  84-1808 

interest  added  for  delinquency,  84-1804,  84-1807 

invoices  to  show  gallona.ge  and  payment  of  fax,  84-1809 

license  required  for  dealers,  84-1820 

revocation,  84-1821 
lien  of  tax,  84-1807 

monthly  payment  of  tax  required,  84-1802 
monthly  statements,  84-1802 

payment  or  credit  if  tax  rate  is  changed,  84-1802.1 
"motor  vehicle"  defined,  84-1801 
penalties 

failure  to  file  statement,  84-1806 

false  statement,  84-1819 

violations  generally,  84-1814 

records  maintained  by  local  government  agencies,  84-1805..  1 

records  of  gasoline  handled,  84-1805  : 

records  open  to  inspection,  84-1808 

refunds,  84-1818 

unlawfully  obtaining,  penalty,  84-1819 

revocation  of  license  for  failure  to  file  statment,  84-1821 

rules,  board  to  promulgate,  84-1803 

"use"  defined,  84-1801 

violation  of  act  misdemeanor,  84-1822 
gasoline  imports,  84-6301  to  84-6308 

arrangement  to  buy  equa.l  amount  of  gas  in  state,  84-6301 

definition  of  terms,  84-6305 

determination  of  tax  without  return,  84-6307 

disposition  of  amounts  received,  84-6303 

exception  from  gallonage  tax,  84-6301 

failure,  neglect  or  refusal  to ■ file  return,  penalty, 
84-6308 

false  return,  penalty,  84-6308 

gallonage  tax  on  gasoline  in  fuel  tanks,  84-6301 

"importer"  defined,  84-6304 

monthly  report,  84-6301 

no  purchase  made  or  tax  due,  84-6302 

payment  of  tax,  84-6303 

penalty  for  failure,  neglect  or  refusal  to  make  statement 
or  pay  fax,  84-6303 
special  fuel  tax  act 

administration  of  act,  84-1838 

appeals,  84-1841 

application  for  license  or  permit,  84-183  3 
■  "board"  defined,  84-1831 

bonds 

definition,  84-1831 
licensee's  bonds,  84-1833 

cancellation  of  license  or  permit,  84-1833 

computation,  84-183  5 

credits,  84-1836 

procedures  for,  84-1837 

dealers'  licenses,  84-1833 
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definitions,  84-1831 

disposition  of  funds  received,  84-1840 

fraudulent  returns,  84-1835 

"highway"  defined,  84-1831 

inspection  of  records,  84-1834 

issuance  of  license  or  permit,  84-1833 

judicial  review,  84-1841 

licenses,  84-1833 

monthly  returns  and  payments,  84-1835 

"motor  vehicle"  defined,  84-1831 

permits,  84-1833 

"person"  defined,  84-1831 

records,  what  required,  84-1834 

refusal  or  failure  to  file  return  and  pay  tax,  84-1835 

returns,  84-1835 

revocation  of  license  or  permit,  84-1833 

"special  fuel  dealer"  defined,  84-1831 

"special  fuel"  defined,  84-1831 

"special  fuel  user"  defined,  84-1831 

statute  of  limitation,  84-1835 

surrender  of  license  or  permit,  84-1833 

tax  imposed,  84-1832 

title,  84-1830 

"use"  defined,  84-1831 

users  licenses,  84-1833 

vehicle  permits,  84-1833 

violations  and  penalties,  84-1839 


Telegraph,  telephone,  electric  light  and  power  lines,  70-301 

Toll  bridges 

bond  issues 

additional  bonds  authorized  if  proceeds  of  original  sale 

insufficient,  32-3504 
construction  fund,  credits  to  and  expenditures  from,  32-3507 
deposit  of  funds,  32-3506 

disclaimer  of  general  obligation  of  state,  32-3501 
extension  of  time,  covenant  against,  32-2709 
form  of  bonds,  32-3502 

funds  created  for  each  bond  series,  32-3506 
lien  of  bondholders  on  proceeds  of  sale,  32-3505 
maturity  dates  of  bonds,  32-3502 
negotiability  of  bonds,  32-3501 
pledge  of  revenues  permitted,  32-2707 
proceeds  of  sale,  restrictions  on  use,  32-3504 
rate  provisions,  covenants  as  to,  32-2707 
redemption  before  maturity,  provisions  for,  32-3502 
registration  of  bonds,  provisions  for,  32-3503 
remedies  of  bondholders,  provisions  for,  32-2709 
replacement  of  lost,  destroyed  or  mutilated  bonds,  provision 

for,  32-2709 
reserve  and  contingency  funds,  provisions  as  to,  32-2707 
reserve  fund,  provision  for,  32-3509 
resolution  for  issuance  of  bonds,  contents  and  adoption, 

32-3501 
retirement  of  bonds,  sinking  fund  used  for,  32-3509 
bridge  becomes  free  after  retirement,  3  2-2716 
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revenue  fund,  credits  to,  32-3508 

disbursements  and  transfers  from  revenue  fund,  32-3509 

sale  of  bonds,  3  2-3503 

security  of  bondholders,  provisions  for,  32-2709  . 

signatures  valid  though  signer  no  longer  in  office ,  32-3501 

sinking  fund,  payments  into  and  disbursements  from,  32-3509 

surplus  proceeds  of  sale,  disposition,  32-3504 

temporary  bonds,  authority  to  issue,  32-3502 

terms  of  bonds  determined  by  authority,  32-3502 
construction  contracts  by  competitive  bidding,  32-2712 
cost  estimates  to  be  made  by  toll  bridge  authority,  32-2703 
distance  of  bridge  from  existing  free  bridge,  32-2704 
distance  of  new  public  bridges  from  existing  toll  bridge,  32-2715 
engineer  to  have  charge  of  bridges  and  toll  collections,  32-2713 
financial  accounts  and  statements  required,  32-2714 
findings  as  to  revenues  and  costs  required  for  construction  of 

bridge,  32-2703 
free  public  bridge  after  retirement  of  bonds,  32-2716 
highway  commission  as  toll  bridge  authority,  32-2701 
instruments  of  authority,  execution  and  attestation,  32-2701 
officers  of  toll  bridge  authority,  32-2701 

petition  required  for  construction  within  fifty  miles  of  free 
bridge,  32-2704 

action  by  toll  bridge  authority  on  petition,  32-2706 

contents  of  petition,  32-2705 

form  and  certification  of  petition,  32-2705 

resolution  of  toll  bridge  authority  on  petition,  32-2706 

sufficiency  of  petition,  findings  of  toll  bridge  authority 
conclusive,  32-2706 
powers  of  toll  bridge  authority,  32-2702 
rates,  tolls  and  charges,  fixing  by  toll  bridge  authority,  32-2710 

bond  provisions  for  establishment  of  rates,  32-2707 

exemption  of  governmental  vehicles  from  payment  of  tolls, 
32-2707 

revenue  fund,  deposits  in  and  transfers  from,  32-2711 
records  open  to  public  inspection,  32-2714 

reserve  and  contingency  funds,  creation  and  deposit  of  moneys, 
32-2708 

bond  provision  requiring  reserves,  32-2707 
resolution  of  public  convenience  and  necessity,  requirement  and 
contents,  32-2703 

petition  for  construction  within  fifty  miles  of  existing 
bridge,  resolution,  on,  32-2706 
retirement  of  bonds,  bridge  becomes  free  after,  32-2716 
revenue  fund,  deposits  in  and  transfers  from,  32-2711 
right  of  way  acquisition  for  toll  bridge,  32-3919 
seal  of  authority,  affixing  to  instruments  and  records,  32-2701 
Traffic  safety  program 

definition  of  terms,  32-4602 

federal  program,  participation  of  state,  32-4605  ■ 

funds,  acceptance  and  use,  32-4606 

governor  to  administer  act,  32-4605 

highway  traffic  safety  board,  creation,  32-4603 

duties,  32-4605 

organization,  32-4604 
local  programs,  approval  required,  32-4607 
purpose  of  act,  32-4601 
superintendent  of  public  instruction  responsible  for  driver  education, 


32-4605 
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Trees  along  highways,  injury  to,  32-4402,  94-3202 

U. 

Utility  facilities,  authorization  to  install  along  public  roads,  streets 

and  highways,  70-301 
Utility  facilities,  location  along  Federal-aid  and  interstate  highways, 
32-2414 
costs  paid  by  highway  commission,  32-2415 
definition  of  terms,  32-2416 

V. 

Violations  of  highway  code,  prosecution,  32-2418 

W. 

Water  overflowing  highway,  liability  for  damages  and  repairs,  -32-4404 
Weed  control  along  highways,  3  2-2814 
Weight  of  vehicles  on  highways 

co-operative  studies  by  highway  commission  and  other  agencies, 
32-2411 

fines  and  penalty  assessments,  disposition  of,  32-1131 

interstate  and  defense  highways,  32-1123 
Width  required  for  roads,  32-2808 

Z. 

Zoning  regulation  along  highways 

agreements  with  the  United  States,  32-4712 

commercial  zoning,  areas  and  uses  permitted,  32-4704 
compensation  for  removal  of  sign,  rights  acquired,  32-4709 
congressional  action  or  nonaction,  state  law  amended  or  null  and 

void,  32-4714 
declaration  of  policy,  32-4701 
definition  of  terms,  32-4702 
enforcement  methods,  32-4711 
guarantee  against  loss  of  federal  funds,  state  highway  commission 

to  promulgate  rules  consistent  with  federal  law,  32-4713 
judicial  proceedings  to  uphold  sta.te  law,  prosecution  by  attorney 

general,  32-4712 
nonconforming  signs,  removal,  32-4708 
obstruction  of  lawful  signs  prohibited,  32-4711 
outdoor  advertising,  limitations,  32-4703 
permits  for  private  off-premise  signs,  32-4707 
signs,  regulation  of  size,  lighting  and  spacing,  32-4706 
unlawful  advertising,  notice  and  removal,  32-4710 
unzoned  commercial  and  industrial  areas,  description,  32-4705 
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